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c^... .j..^^ ^U«i»aito«MiP»rtiBonlgflirtHm^rfctW«l«»«i«y^ 

Mm n---^3o^3— 

MRTII--l^ton J^b-iect|BB 


MRR^«nt 


29 2003 ■ 

M^pairo 30.—%^ 

WHT SlWlMR, 1946 < 1946 ^ M. 25 ) ^ «TRr 6 

% Mm«nTr 5 ^ * 3 ^ 1 ^ ( 11 ^ ^ 

_^' • #*_ r\ A_ 


2003 13 2003 ^ ^4iih W 

^ ^ ^ 3rf^ 

(ftiftM), ^•' 

3lf%rf5m, 1988 (1988 ^ 3Tf^#m M. 49) ^ ^ 7 sfk 
13(2) mM. 13(1 )(^) % 3T«i^T ®nRmt 

^ ^ T?5P 2^«mT 3if^ 

3mmf, ^ wm ^siT ^ 

Tm 3mm ^ ^ ^3^ 1^ 

3rimw% ^ 

^ srf^smnftm mi ftmR ^' 

[M, 228/94/2003-^.Tm-^.i] 
BIfiT, asm Mi^ 


itPKwniusMj MW.™———- - T. 

(OtlierlhaBtlicMiiiist!7rflM^ ' 

cABi^ siX3wi:^aAr, 

j ’ NewbeUu,thc29thDc(»i!te 

S.b. 30.—Inexeiciseofthcpowerscon^^^ 

M 25) ^ mrr 6 Sirt>-section <l) of Section 5, read with Sccto 6 pf tjte 

V \ -T yr^ Delhi Special Police Establishment Act, 1946 (Act No. p 

r of 194^^ the CentedObvemment with the consent of ^ 

5;^ 206 State Government ofKarnataka vide Notification No. Ifl) 

206PCR 2003 dated nthoctober, 2003, hereby extends^ 

m 4 mi<: 1«K. powers and jurisdiction of the mendicrs of Delhi 

inH t^. ^ Police Establishinentto the’ whoiedf the State of Kainw? 

’ r ^ for inwstigatiOTi of offences agpinst ShriMS. RajaMol^ 

pj3sad,ExecutiveEngmecr((M),Lakshirapuim 

iQ') ^ ^ 7 Sm _^c._1_xxvcomanHnnvntherniilhc 


Onaiaii3aifc.«ai -V-r - 

servants or persons under Section 7 and Section P(2) read 
with 13(l)(d) of Prevention of Corruption Act, 19p (Act 
No. 49 of 1988) and attempts, abetments and conspiracy in 
relation to or in connection with ondor more of the offence 
mentioned above arid any other offence and offences 
committed in the course of the same transaction or arising 
out of the saiiM facts. 

,[No.229/94/2003-DSPEl 
SHUBHA THAKUR, Under 


3847 01/2003 


(U7) 
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M 29 2003 

^o3no 31.— 

^fSTTTIT WT, 1946 ( 1946 W25)^<?RT6 

<1^ "^TlchK +1 T^;^^214 

2003 fcHF^ 13 3T^=^[, 2003 ^Rt W?f <*4li«b ^iwi mmi ^ 

^ ^.%. w \ <<^^1 ^^ 1 , 

'^Z ^ct>, «iMC'fk Tpr.'^S^, "^STR, q^ci) STf^PBR^, 

^ ^HKolq ^nT#T 1^ 3r*r 

w i ^i Fiq i < < 4 gifirPm, 

1988 (i988 ^3ifkf^mu 49) ^ «nn 7 % splh 

3TRTrRf 3fR^5TT^ ^ 

318TqT Rkra ■JRTc^, ^ WT?r ^*TT ^ 

tttt 3T«riT 35# W3??*f anrw 
3fn: arrcmf % % 1^ ^^imi % 

Rcjvif 3fk 'Srfk^iifkn ^ «b4lti4> <i«i 

RT^Rcfft I 

[U 228/95/2003-'^.T?^.it.i] 

New Delhi, the 29th December, 2003 

S.O. 31,—In exercise of the powers conferred 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Speci:al Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 214 
PCR 2003 dated 13th October, 2003, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Police Estatilishment to the whole of the State of Karnataka 
for investigation of offences against S/Shri C K. Muialidhar, 
Director. Bank Debt Recovery Squad, State Bank of India, 
Bangalore and M.Z, Khan, Recovery Officer, Bank Debt 
Recovery' Siquad, State Bank of India, Bangalore and any 
other public servants or persons under Section 7 of 
Prevention of Corruption Act, 1988 (Act No. 49 of 1988) 
and attempts, abetmeuts and conspiracy in relation to or in 
connection with one or more of the offence mentioned 
abo\c and any other offence and offences committed in 
the course of the same transaction or arising out of the 
same facts. 

[No. 228/95/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

zi 30 fctRHC 2003 

^o3tTo 32.—y,c1«^&Ki 
T-sqmi 1946 (1946 3T. 25 ) ^ qRT 6 

% 3315^ ^ifecT ^ 5 (1) ?[rn cft inikT 

1^. TF^T l^-cisl 263 iktlsiR 


2003f^5ira)10ft^1«R, 2003 SKI «P<I 

^ ?ft3R)Rr^T^T()R., i^<rR (^rara-3), ^ 3^ 
Ri>»tsT Sflpq oflqt 

i860 (1860^3lf^d^ 
U 45 ) ^ mr 420, 468, 471 3lk ITORIR 
1988 (l988^3!f^d5FW4 49)^ ^13(2) ^Rfett mi 
13(1 )('^) %e8MH^5#t3n^3^k'3’q(j^3r^ 
3T«rar ^ 3FTOT TRW 'SPiFif, sfk 
7T*?T TR*1WR % ^ ^ 3FWT 1T«qf 

^ 2flRT afRlW 3?k 3PRI^ % 

Iq^lq wimi %TiA^ ql) 3jfk <HfN^lRfll 
wf^RiR TF«t "qr ■JfRtft 1^ I 

[Tt 228/115/2003-'^.T?R^.i] 
3T^ T?f^ 

NewDelhi, the 30th December, 2003 

S.O. 32.—Ii^ )^ercise of the powers conferred by 
Sub-section (1) of Se^n 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946(ActNo. 25Qfl946), 
the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 263 
PCR 2003 dated 10th December, 2003, herd^ extends the 
powers and jurisdiction of the members of the Ddhi Special 
Police EstabUshmeotto the whole of die State ofKamataka 
for investigation of offences against Shri Prakash Babu 
S., Plain Tabler (Class-Ill), Survey of India, Koramangala, 
Bangalore and any other public servants or persons 
punishable under Se^ons 420,468,471 of the Indian Penal 
C^pde, 1860 (Act No. 45 of1860) and Section 13(2) read with 
13(l)(d) of Prevention of (Domqjtion Act, 1988 (Act No. 49 
of 1988) and attempts, abetments and conspiracy in relation 
to or in connection with one or more of the offence 
mentioned above and any other offence or offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/115/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

^ 30 feRMt, 2003 

33.—fK4>R 

T*nW3Tf«rfWT, 1946 (1946^^31^^^?^!. 25) ^^6 
m 5 ^ WM (1) Tlf^RT^’^ IFikT 

qKcl §»< ohl TT. 257 

2003 24-11-2003 ?rn 3nR TPwr TtWR ^ 

#%. m, '^151*14) jIR'Hh ^'sOfHqt, 

3RR5r, %. an# arpT % brt t## # 

% feiq wraR 

OlfVfWT, 1988#[^13(2)Tni%?T'qRn3(l)(^)%aT#T 
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10, 2004/^ 20 ,1925 


^T«Tf^ 4^HTfa <1*^1 

% -ni^ 3T«raT 

dTTOtJ 3T«mT 3ffft 3rra^ %'3^»^'^«l 

^»nFFiT % w;pff ^ ?fi(«w*Jf ^ 1r«iK 

ofFifcp TrJ^r’’R % 1 


<I«4I o4 1 0^ 

^ ^fnrcw sfhc arra^ % ^ 

Pq^M ii^»w 

tR ^ ^ ^ ‘ 

[4 228/116/2003-^.T?^.'^.i] 


- f - 


[i(. 228/117/2003-'#.T?^'4t.i] 

New Delhi, the SOthDeoember, 2003 

S O. 33.—In exercise of the powers conferred by 
Sub-Section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (ActNo.25 of1946), 
the Central Government with the consent of the State 
Government of Karnataka vi^fe Notification No Jff) 257PCR 
2003 dated 24-11-2003 herdry extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
the offences punishable U/s. 13(2) r/w 13(l)(e) of PC Act, 
1988 against Shri K Nageshwara Rao, Asstt. Garrison 
Engineer, MES, Ulsoor, Bangalore for amassing assets 
disproportionate to his known sources of his income and 
attempts, abeunents and conspiracy in relating to or in 
connection with one or more of the offence mentioned 
above and any other offence and offences committed in 
the course of the same transaction or arising out of the 
same facts. 

(No. 228/1 n/TOCB-Dia’E] 
SHUBHA THAKUR, Under Secy. 

^1^, 2003 

^oSTfo 34.^-4 >h(I*I 

1946 (1946 ^ U 25) ^ cfTO 6 

% W? 5 ^ (1) ^ 

'f)4i<i'5f)AT3«T 264 dtiftsirt 

2003fij*n^10l^r?P5R, 2003 SKI '5b4U<4> <1'^^ 

Tidbit 

( 2) ^ M ^ 

^FFR;^(3)Tf^^^(4)^.3:^(5) (6) 

(7) (8)%.■’T%3T(9)f7F^^(10) 

HlgH (11) MtilV I (12) (13) 

^ 1860 (1860 ^ U 45) ^ ^ 

120 -'sfi, 420, 468, 471 ^ 3t'eHK 1988 

(1988 ^ U 49) ^ 13(2) ^ 

13(1 )(^) ^ 

3T«raT ^ "5^ 


NewDdhi,the30thDeceitibcr, 2003 

S.O. 34.—In exercise of the powers corrferred by 
Sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Estabhdiment Act, 1946 (Act No.25 of1946), 
the Central Government with the consent of State 
Government of Karnataka, vide Notification No.HD 2M 
PCR2003 dated 10th December, 2003, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Karnataka 
for investigation of (^fences against S/Shri (1) S. purga 
Prasad, the then Asstt. PF Commissioner (2) Shri G.P. 
Narasimha Murthy, UDC, Employees Provident Fund 
Organisation (3) Shri Raveendia Poojari (4) Shri G. Ramesh 
(5) ShriNaayananKP. (6) Shri Subiamai^(7) ShriDileep 
M.D. (8) ShriK. Manqj (9) Shri Shivaramu (10) Shri Mohan 
Gowda (11) Shri Paramesh Kumar (12) Shri Bala- 
subramanyam and (13) Shri Shankaracharaya and any other 
public servants or persons punishable under Sections 120- 

B 420 468 47 lofthe Indian Penal Code, 1860 (Act No. 45 
of 1860 ) and Section 13(2) read with 13 0) (d) ofPrevention 
of Corruption Act, 1988 (Act No. 49 of 1988) and attempts, 
abetments and conspiracy in relation to or in connection 
with one or more of the offence mentioned above ar any 
other offence or offences committed in the course of the 
same transaction or arising out of the same facts. 

pqo.228/116a003-OSPEl 



tHA THAKUR, Under Secy. 


^ Xf Hillg W 


vtllW 1^) 

IPmff TIR “^ ) 

3 2003 

(3TT*m) 

^oSTTo . 35.— 

1962 

%fsfqTT6%W?'9f^3fn^3dtd^ 1961 
3^(l)%'^(ii)^3Pfr5i^ 

ymT % m\ t :— 

(i) 
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(ii) 3Tf‘STc^R? ■3TH^ 

^ qiRst> yc^ch 31 ^ 

-q^ ^ <fll9lfTisb' 3T3^i«TH 

f^HFT ‘ ^«=HlaT^ wt’ ^ M 1?;^- 

110016 

(iii) 3i1>4'^r'sld ^ (TTP^ 

3?FT«FT ^ % 'S^fdR'M 

31^1% <^<ai ^(sfl opt 1^ TTfir ■?T®1T 

^TJfi’^TPT '<=hl4sR'6TrMf, PvJl'H^ fcm. 3nq?R aiftlfWT, 1961 

^ »-iTO35¥rwTO{i)%3r^^3n?R^T[4«il, 

% -cf 31FT -qt^ ^ ^ ^ Tf^ ^ ^ 
irffT ■'H: Srf^l^iR (^) 

10 if, m, ‘ft)ei'«f5l(11“700071 

(Tl) ^1^, %Tf^^ 3MfW3T3HqH^^W 
(Tf) 3TFr^ '31T^/31P1^ {^) 

31 ^m] ^ yif^c! «Vfl i 

^ 3Tj4tfel•*TT*T 31^fgR1%f^ 

1. ^1^ ITt^vaTT^^ ft^ 1-4-2001^31-3-04 

■TTfmi: •ST^ li'T, 

T"^n<?i^r^it-4i6ii6, 

("RW?) 

l<i'^'»n :—3Tf^T^?cT'^^ ^cni$ ^ f«6 q^ ^TJRkjR 

% fd ^ d t R Mfd4i ^ 3Ttel^ 

^ 3TT52RT/3nw 0^) % 

•RTgqfR ^ T%mK ^ ^ I ar3Ht<;R % 

% f^q; ^ #1 yfd4i '^f^, 

%f^f> 34R sMfw 

[37f>T?3^^. 339/2003m^. 203/55/ 2002-3nwfl-II] 
■^Ffrm •jRn, {3nwt R-ii) 
MINISTRY OF FINANCE 
(T^epartment of Revenue) 

(Cenitral Board of Direct taxes) 

New Delhi, the 3rd December, 2003 
(INCOME TAX) 

S. O. 35.—ll; is hereby notified for general information 
that the organisation mentioned below has been aj^roved 
by the Central Government for the period mentioned below, 
for the purpose of clause (ii) of Sub-section (1) of Section 
35 of the Income tax Act, 1961, read with Rule 6 of the 
! ncome itax Rules, 1962 under the category “Association” 
subject to the following conditions :— 

(i) The notifie<l Association shall maintain separate 
books of account for its research activities; 


(ii) The notified Association shall furnish the Aimual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road, New Delhi—110016 for every financial year 
on or before 31** May of each year; 

(iii) The notified Association shall submit, on behalf of 
the Central (Jovemment, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row; 5* 
Floor, (3olkata-700071 ^) the Secretary, Department 
of Scientific & Industrial Research, and (c) the 
(Commissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activifies for which 
exemption was granted under Sub-section (1) of 
Section 35 ofincome tax Act, 1961 in«eyoadditionto 
the return of income tax to the designated assessing 
officer. 


SL 

Name of the organisation 

Period for which 

No. 

approved . 

notification is 
effective 

1. 

M/s FIE Research Institute, 

1-4-2001 to 


GanganagarP.O., 
k:halkaraiyi-416116 

Distt Kolhapur 
. (Maharashtra) 

31-3-2004 


Note:—The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the (Central Government through the 
Commissioner ofincome tax/Director ofincome 
tax (Exemptions) having jurisdictioa Three cc^ies 
of the ajyilication for renewal of aj^roval shdl 
also be sent directly tothe Seaetaiy, Department 
of Scientific and Industrial Research. 

[NotificationNo. 339/2003/F.No. 203/55/2002-ITAn] 
SANGEETA GUPTA, Director (ITA.II) 

M 3 2003 

(3IFWR) 

^o3|To 36.—WTFT -RF 

^nc!T t ^ at^ilRrinafl fPld-i ^ 

•1i*i ^'% Rn< 1962 

%1WT 6 % Hfeu 1961 T?>t «tro35 ^ 

^wa(l)%m(iii)%5i'Mt'*i^(4 **-^m** M%3Rnk 
iHHRiRafl TRif % 3TtihT 1 «b^ "w ^ .— 

<JT3d«(H «6l4»b(1l4f 3TfrT 
6l<ai 




[ VFTII—3(ii)3 

^ Mm 

>w=i’‘ 

arf tmftw tiw i »-V 

3»fvwd i«> an^ ^ 11^ ^ 3lfi^ 

^ ^rtfisn >«ft<c ^ ^ ^ 

TRi+wiNf, i^ftm <*«'«>» <«<*'Ppw- i»6i ^ *TOJ5« 

(1) %3Rl4lt^Wt’<t’1^ 

spt ^ ^'WhSI ^'ft^ 

7?nS (^) 3ipm Hg i Wi PS (^) 10 ftfew ^i 

ira, ^!5nRII-700071, (n) ^<<^. ^ .aJid Pl* 

anpwmftMn (ii) Wnw. (^) 


sFiT 


-| ^Tra*T 5p*g^ 

1-4-2000^31-3-2002 



"ti. 3205, 


u^r§*T%g, 



.A « ^ ^ N_ 


%ce(v|T:—''• " 

3Tf«p?n^ ^ ^ 3Tm!^ 3Tigw/3«n«wv^i^ 

(^) % ■»n«R ^ ^ ^ I 

■a T ;^4t^ % ^ 

5rfnqT^, 

I^rf^RC^nrU 338/2003mU 203/15/2002-3»Pmft.“n] 

ij<n< n •ygT, (3TFm1^.-II) 


200 4/^ 20> 1925 

Sgdctoiy^ Dopsrtinciit of Scientific And Industrinl 
Research, ‘Technology Bhawan’, New MehrauU 

Road. New Delhi-U0016 ftff every financial year on 
or before 31st May of each year; 

fiii) The notified Association shall subnut, on behalf of 
the Central Government, to (a) the Director Generu 
of Income tax (Exemptions), 10 Middleton Row, 5th 
Floor, Calcutta-700071, (b) the Secretary. Dqartmcnt 
of Sdentific and Industrial Research, and (c) tfie 
Commissioiicr of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 

also a copy of audited Income and Expenditure 
_. AC fhr which 


exemption was granted under sub-section (1) ot 
Section 35 of Income tax Act. 1961 in additiori to 

the retuni of Incornc tax to the designated assessing 

officer. 


s. Name of the organisation 

No. approved 

Period for which 
notification is 
effective 

1 M/s. South India Textiles 

14-2000to 

Research Association, 

31-3-2002 

P.B.NO. 3205, 


Coimbatore Aerodrome Road, 


CoimbalDre-U 



Notes :—The notified InsUtuUon is aoviscu lu apj-j 
triplicates as well in advance for renewal of the approv^ 

to tb Central Government through the Commissioner of 

Income taxA)irector of Income tax (Exemptions) hav^ 
iurisdiction. Three copies of the application for renewal of 
approval shall also be sent directly to the Secretary. 

** . .1^_j eacAarrh 


[NotificationNo. 338/2003/F.No. 203/1 5 / 2002 -nA.IIl 
SANGEETA GUPTA, Director (TTA-n) 


New Delhi, the 3rdDecember, 2003 
OD4COMETA>0 

S.O. 36 .—Itisherdjynotifiedfijrgpneralinforn^ 
that the organisation mentioned below has hew 
by the Central Government for the period mentioned below, 
for the purpose of clause (ii) of sub-section (1) 

3 5 of the Income tax Act, 1961, read with I^e 6 <rf tte 

Income-tax Rules. 1%2 undo: tile category Association 

subject to the following conditions i— 

0) The notified Association shall maintain separate 
books of accounts for its research activities; 

fii) The notified Association shall furnish the Anrn^ 

Return of its scientific research activities to the 


(aipnrt) 

^oano 37.-WTFI ^ 

W1^ 

^ gtqfa ^ ^ 1962 

6 1961^ ^35^ 

WITO(I)^3Srg(u)%1Wtei^‘^ 

TWf % 3T#T 

(i) 

,- 

(u) 

3T3^N*t ^ 
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^ afbc fipiFT 

* * fns , M 110016 ^ Tt^ 

(lii) arf^nEjf^4i4«ll 

arf^ofiiO «h<^ % '»ifnfl«Kl 

aFT^ ^QTT ^<sit Slfil TWT •STT^ 

^ir^N^-Rf, f^RT%f^an^m3Tfi#Pm, 1961 ^«IRT35^ 

^3wa (1) 

H'WH ■'R aiftlibK ^ 
(oFT) arPT^ (^) 10 fr, Tram 

m m^wm-700071, (’cr) aMfrm 

aT^m=rtwT<T«n (T) aiTTm^aTT^/aiiwrH^^i^t) (^) 
aT^^mt3Tm^T'5ra^T?^^3R5?rT^i 


9hM ifiTHW 

71. 



1-4-2000'^31-3-20£M 



^rlRT. 24/2/3. ^^T2T-15, 


Vil^, •5^^-400708, 


(TTiTP^) 



'i'*!'*[[ :—aifqt^l'qo ^ '*Mdl ^ 

% ^ tM a?lT T^ # 


arf^FR ^ arppR an^/anmR 
(^) % Trara %Tiv mt aii^^n i 
ar^f^ % TT^mra % an^i^r tt 

^^ifH^ba^^t^PimaTgWTtTTTT 

[arf^I^^ Ti.336'2003/9i'R 203/39/2001-3WR 1 t.-II/(^-J)] 

’M^Dni f^^?i*=t> (anTm^fr.-ii) 

New Delhi, the 3rd December, 2003 
ONOOMETAX) 

S.O. 37.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned belovi', for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the category 
“Institution” subject to the following conditions :— 

(i) 1 he notified Instimtion shall maintain sq>arate books 
cf accounts for its research activities; 

(ii) 1 he notified Institution shall fiimish the Annual 
Fleturn of its scientific research activities to the 
Secretary, Department of Scientific and Industrial 
Ftesearch, Technology Bhawan*, New Mehrauli 
Ftoad, New Delhi-110016 for every financial year on 
o r before 31 st May of each year ; 


(hi) The notified Institution shall submit, on behalf of 
the (Central Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middl^n Row, 5th 
FIocm; Calcutla-700071, (b) the Secielai)^ Dq)attment 
of Scientific and Industrial Research, and (c) the 
Commissioiier of Income tax/Director of Income tax 
(Exeihptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a cq>y of its audited An n ual Accounts and 
also a copy of audited Income and Expenditure 
Accomit in respect of its research activities for which 
exemption was granted under sub-section (1) of 
Section 35af Income tax Act, 1^1 in addition to the 
return of Income tax to the designated assessing 
officer. 

S. Name of the organisation Period for which 
No. aj^roved notificatipnis 

effective 

1. M/s. Association for M-2(XX)to 

Research in Homoeopathy, 31-3-2003 

Plot No. 24/2/3, Sector 15, 

Airrdi, Navi \hin:ibai'4(X)708, 

(Maharashtra) 

Notes:—The notified Institution is advised to apply in 
tri{dicates as well in advance for renewal of the 
^^xoval, to the (>ritral Govermnerit through the 
(Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three 
copies of the application for renewal of approval 
shall also be sent directly to the Secretary, 
Dq)attnient of Scientific and Industrial Research. 

[NodficationNo. 336/2(X)3/F.No. 203/39/2(X)l-ITA-n/(\fol. I)] 

S ANGEETA GUPTA, Director (TTA-U) 

3 2003 

(aiFWR) 

^o3I|o 38,—^TTTPT 'JlM«!bRl % TF 
f^*ii 'JiiTu % siKi 3iT%JlRiRsin ^ 

TPT % ^(^ng< l grafa % 1962 

% 6 % y W H(d<l 3TmiT 1961 # t?Rr35 TJI 

(I) %-^(ii) % 

frin *imi ^:— 

(i) 3TT% 

31^ ^13T T5TT1I-«aiq 

(ii) xr^«t) I^tHm <=(4^ 

'5rf(^ 3¥iT 3T^qpT f^HTH 
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-3M\ 

(iii) 

srftwjRt m<? 5^ ^ 'SfftR'W 

^l^c*>^ I Hf , 1961 ^ ^35 ^ 

3wa (1) % 3r^ ^ 

^ ^ ^ ^ ^ H«b 5lfil w\3^ 

w^ (^) (^) 10 f*«fii«3^ 

<»d"h^l -700071 (^) ^ 

3T^«?Ff (n) 3lPf^ 3n^3RPW^fl^?Rf (^) 

■3f^317^^31 3rs|^^3i«iq| 

?FR "^PTcR «FT ■'fW 

^ '>if^<j^*ii yHi^ % 


0ii) The ootifiedAssoc^cwi sliaU submit, on bdialf of 
the Central Govenipieiit, to (a) the Dii^ 

of Income tax (Exenqjtioiis), 10 Middleton Row, 5th 
Flooi, Calcutta-700071 (b)theSecictaiy,I)qiaitiiicirt 
of Sciemific and Industrial Reseaich, and (c) the 
Comnusakmeritf InoMne tax/DtiectxK of Income tpx 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a c(^ of its audited Anmud Accounts Md 
also a copy of audited Income and Expenditure 
Account in respect of its research activitllilbfwhidi 
e xe m p tion was granted undw sub-secfi<m (1) of 
Section 35 of Incometax Act, 1961 in additioatDthe 
return Oi income tax to the^de si g n a t ed assessing 
officer. 

& Name of the organisation Period for which 

a(H>roved iioti6<adkn is 

effective 


1 srs<)-l 1-4-2000^ 31-3-2003 

W ^ 31FP 

Ht. ^I^PBraT-700032 __ 

fsTopal:— 

% #T iiW ^ ^ 

3tfvi5Bir ^ ^ 3TFPR 2fn5a?r/3ira^ 

(•^) % •RT»m ^ ^ ^ I 

3T5’ik[=T %^ ^ 

[ U 337/2003m.U203/41/2001 -OTPmR-II] 

(3ifi^R“II) 


1. M/s. Indian Association l-4-2(X)OtofiwdK5 

Cultivation of Science 31-3-M03 

2A AB, Raja S.C. MullkkRoad. 

KoIkata-700032 

Notes;—^The notified Association is advised to sqipty in 
triplicates as well in advance for renewal of the 
^loval, to the Cemial Government through the 
Cranmisskxier of Income tax-Director of Incwne- 
tax (Exemptions) having jurisdiction. Three 
copies of the application for renewal of s^iproval 
shall also be sent directly to the Secretary, 
Elepartment ofScientific andlndusttud Research. 

[NotificationNo. 337/2003 /F.No. 203/41/200l-lTAIIl 
SANGEETA GUPTA, Director (TTAII) 


IsfeP^, 2003 


•New Delhi, the 3rd December, 2003 
(INCOME TA30 

S^O. 38.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 under the 
category “Association” subject to the following 
conditions;— 

(i) The notified Association shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Association shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific amd Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road, New Delhi-110016 for every financial year on 
or before 31st May of each year; 


(aiPWR) 

1962 % Pi'4M 

6 % ^ 3TPm 3lf«lfWT, 1961 ^ 35 vff 

■S^IVTITT (I) (ii) % ** 

finr^ifura vraf % tor -n^ t ;— 

(i) 4)i44«finf% 

(ii) ^ 

fts*! 3i ^ 

d(«t<ni RiMIM 

* * fe#-110016 ^ 
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(iii) 

( 1 ) % WT3M 

^ 73T^-5^ -qfi-affT ^ 3rfii ^n3?T ■9T ^ 

^ (^) 3TTW WJTT^ (^e) 1C t, ^iMf 

cT^, ^fi^fT-700071 (^) 

1WTcT5>-n (tT ) 3?PT5f^ 3Tl^/ gCTg f > ^ (^) ^ 

^ 31 ^ STST?^-3^ -sr^ 1 


SFIT ITH 


V. 


1. 31N7 

1-4-2003 ^31-3-2003 



TTH. %. Tipf, 


gcq-^-400025 



% cfh -qM ^ 

3TfeR 7sn^ 3TPTSp^ <MTy5M/3!Fm Pl^V I cb 
(^) %r -tqsqiT ^ msfiHa;n^ ^I 
3T^fTt^ % 3Ti%^ ■q2T ^ tfhr 

1u 351 /2003mu 203/7/2003-31Tq^ 15r.-n ] 
^Fr%i (3n«TqR 1^.-II ^ 

New Delhi, the 18th December, 2003 

(INCOME TAX) 

S.O. 39.—It is herein notifiedfor general information 
that the organisation mentioned below has been approved 
by the Cem ral Government for the period mentioned below, 
for the purpose of clause (ii) of sub-section (I) of Section 
35 of the Income-tax Act, 1961, read with Rule 6 of the 
Income-tax Rules, 1962 under the category “Institution” 
subject to the following conditions :— 

(i) The notified Institution shall maintain separate books 
of accounts for its research activities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific and Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road, New Del hi-110016 for every financial year on 
or before 31 St May of each year; 


(ifo The notified Institution shall submit, on behalf of 
the Ceidral Government, to (a) the Director General 
of Income tax (Exemptions), 10 Middleton Row, 5th 
Rom, Calcutta-700071 (b) the Secretary, D^artment 
of Scientific and Industrial Research, and (c) the 
Commissioner of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income and Expenditure 
Account in respect of its research activities for which 
exemption was granted under sub-sectipn (1) of 
Sectitm 3 5 of Income tax Act, 1961in^diti(nitothe 
return of income tax to the designated assessing 
oflSicer. 


S. Name of the organisation Period for which 

No, approved notiificatimi is 

effective 

1. M/s. Computer Society of India, 

l-4-2000to 

122 TV hKhistrial Estate, 

31-3-2003 

S. K. AhireMarg, 


\himbai-400025 



Notes :—^The notified Institution is advised to ^ply in 
triplicates as well in advance for renewal of the 
ai^roval, to the Central J ’ mrough 
the Commissioner of Income tax/Director of 
Income tax (Exenqitions) having jurisdiction. 
Three copies of the application for renewal of 
approval shall also be sent directly to the 
Secretary, Dqiartment of Scientific and hulustrial 
Research. 

[Notification No. 351/2003/F.No. 203/7/2003-nA.n] 
SANGEETA GUPTA, Director (nA.!!) 
(arUf^ ^ l^niPT) 

(fpF^nrqpi) 

19 ftTilHT, 2003 

1955 (1955 

^ 23)^^2i^%'er«r-qfeTriiro2i^’3wi3(i)% 
3§r5 Cn) 5RT m\ ^ 

utTPiraFf, wrI 
irs, f^<n, 

Tfh ^ ^ grqfit % 

[^.U 8/2/2003-'«^-I(l)] 
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(pEPARIMENT OF ECONOMIC AFFAIRS) 

(Banking Divifion) 

NewDdhi, die 19th Deceihber, 2003 

S.O. 40.—In exercise of the powers conferred by 
clause (c) (rfsdb-section (1) of Section 21, read with Section 
21A(tfthe State Bank India Act, 1955(23 of .1955), the 

Central Government, in consultation with the Reserve Bank 


of India, hci^iy nominates Shri BJ. Bhandutia, Retired 
P rinopfll, Cnmmeroe Coflege, Nanakwada. TMialRoad. Unni, 
Jackson Hill, A^sad to be a member of die Mmedabad 
Local Board the State Bahk of India for a poiod of three 
years from the date notific^rm. 

[F.No.8/2/2003«)-I(l)] 

RAMESH CHAND. Under Secy. 


2003 


tRIoaiTo 41.—1955 (1955^ 23)^ «IRI21 «IRI21 



'®tnT 

w 


1. 


^ 1^-580020 


2. 


7-2-4, 'HT\ •3^-576101 


3. 


67/6, ^ ^3^ 1^, ^RrNrft -fti?. 

miEWifft, i(*T and 3nd dl 

4. 

159ft ftmT'*TO*«^*nrRT 

fttMqtdtg. 15/1, 
dn^-84 

r 


[^U 8/2/2003-^*Nt-I(2)] 


New Delhi, the 19th December, 2003 

41 ,_^in exercise of the powers conferred by clause (c) <rf sub-section (1) of Section 21, read with Section 21A 

ofthe State i^nk <rf India Act, 1955 (23 <rf 1955), the Central Government, in consultation with the Reserve Bank of India, 

hereby norninate the folkwing persons to beainernber of theBangalorelxx^alBoardrfthe State Bank <rfl^ 

three years from the date <rf notification. 


Sr. No. 

Name 

Address 

Occupation 

L 

Shri Madan BinduraoDesai 

Desai House, Club Road, Hiibli-5^X)20 

Businessman-partner Desai t-. 
Co. 

1 

Shri Prabhakara Narasimha 
Nayak 

7-2-4^ Gujjadi Mane, \hdirajaRoad, 
Udupi-576101 

Chartered Accountant 

1 

SmL SudhaRaju 

67/6, Kiithi Kripa, 6th Cross, 
BanasekhariRoad, 1st Stage, Bangalore-50 

Vice Pieadent, NUT 

4. 

Ms. Priya Mascarenhas 

Silverend, 15/1, CooksonRao, 

Richards Town, BangaIore-84 

Business 


' [F.No.8/2/2003-BO-l(2)] 
RAMESH GHAND, Under Secy. 
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19 f ^m<, 2003 


»BTo gffo 4A , 4r«h1955 (1955 '^Fr 23) *1RT21 ^%‘?1T«r''Tfe?r 21 ebl <lHt4Kr (1) %7j5‘ 

(■n) ^ ^ MOHVi «h<il %-q?^ <Minw4f ^ 

#T ^ ^ % tjhrgr^qrpftR^ ^^ f*^( 1 ^ti^ t :— 


^ _ ^SPTOR 

1170--#, •ildMIn, qii, 

■3^^-482002 (R.3r.) 

^BT^W, ■'4«<d5T 


^5^ "^IFT 

1. f^tlTHfwi 


2 . 

3. 9rt •3rf^ 


^-24, fviq i ^n 

Wr U 6 % 'itW 
'ipi-566, '^-7 srqn?r 


i-2, ^ 

1%m, H^h^riaq , ^ 3?t 
[•^.U8/2/2003-'^-I( 3) ] 
3nTT^lf^ 


NewDelhi, the 19th Decembar, 2003 

S.0.42.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with Section 21A of 
the State B ank of India Act, 1955 (23 of 1955), the (Central Government, in consultation with the Reserve Bank of India 
hereby norainate the following persons to be a member of the Bhopal Local Board of the State Bank of India for a period of 
three years; from the date of notification. 


Sr. No. Name 

Address 

Occupation 

1. Sliri Chintamani Shukla 

1170-C, Gitanjali, \^vdcanand Ward, 

Yadav Colony, Jabalpur 482002(MP) 

Prof & Head, Department of 
Post Graduate Studies, 
Mahakaushal Art & Commerce 
College, Jabalpur 

2. Ms. Madhuri Seth 

C-24, BDA Colony, Shivaji Nagar, 

Near Stop N 0 . 6 , Bhopal 

Principal, Scholer’s Home 
Public School E-2, Arera 
Colony, Bhof^ 

3. Slni Anwar Jafii 

M-566, E7, Areia Cblony, Bhc^ 

Director, Eklavya NGO 


iF.No.8/2/2003-BO-I(3)] 


RAMESH CHAND, Under Secy. 

19 2003 


^ro arro 43 ,—1955 ( 1955 ^ 23)^<^ra2l *TO21 ^-^w^td) %-er5 

Cn) R>ii4 4f*t) ^ w^, ^artoif ^ 

#T ^ ^ <IT^ % MrT?f>4 4rcf. % 1 


^ Tf. 




-m 




1. ^Tcfr'Hj^m'nl^ 

2 . 9rt 3 ;^ 


23, ^TYw m4, ^pf%^-75l009 
R^348, ^[??%?^-75l007 




[^.K8/2/2003-4t3it-I(4)] 
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Sr. No. Nan* 

Address 

Occupation 

1. Mrs. Saveeta Mohanty 

23, Forest Park, Bhubaneswar-751009 

Management Tfeacher and Executive 
Director, Maxcare Laboratories, 
Bhubaneshwar. 

2. ShriArun Kumar Sabat 

A/348, SahidNagar, 

Bhubaneshwar-751007 

Chartered Accountant. 

- 


[FNo.8M003^I(4)] 



rAMESH CHAND, Under Sccy. 

19fil^W2003 

mnann 44.-’W<ft^3fe4f<R3tftPRm, 1955 (1955 hit 

“*TnT 

W 



108, ^ftt^n-4, Tprar ^ 5, 

am-1049/39 '^^>3^tn«-698417 

(U) 4 )t^ 

3. 

48, 4, ^U^tn«-160001 

I 

---y-- 


New Delhi, the 19th December, 2003 

sO 44-taexereiseofthep<««rsconfetredtvclause(c)<rfs»b^on(l)<rfSectioo21 

.hp Staip Bank of India Act 1955 (23 of 1955), the Ctaitial Govennnent, in eonsnltation with the Reserve 1^ of Indi^ 
of three years froin the date of notification. __ 


Sr. No. 


Name 


Address 


Oco^tion 


1 ShriSuman Kumar Aggarwal 108 , GH4,Mansa Devi Complex, 

Sector 5, Panchkula (Haryana) 


2. Mrs. Sneh Mahajan 


R-1049/39-B, Chandigaiii-698417 


3. ShriManmohan Lai Sarin 48, Sector 4, Chandigarh-160001 


Chartered Accountant. 

Director PS(II), Schools, DAV 
College Managing Committee, 

New Delhi, 

Advocate. __ 

[F.No. 8/2/2003-BCM(5)] 
RAMESH CMAaro, Under Secy. 
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^ feat, 19 feH<, 2003 


TT. 




w 




1- ^ afet'q?;irnm 
2 . 

3. '51. X TRFjfH, ■qriT^ 

4. "51. 3TR 


13),-Tferfrrart5, 

"^^-600017 


12, fe^-600001 

1/143--?^, ^.-srt. -nfe, 

fe^-628216 

3WHfe, W| 

^^^■^-625217 


mm, 

"afe, ^qpTI^, I 
'i)^ci2e 'Pb'sll[^I«ia I 


[^. 8/2/2003-^t3ft-I(6)3 


New Delhi, the 19thDeoember, 2003 


of .he L°e Bank ('> 21. «ad «iU. Section 21A 


Sr. 

No. 


Name 


Address 


Occupation 


I Shri Nalini Padmanabhan 

New No. 25(OIdNo. l3)GopalkrishnaRoad, 

T. Nagar, Chennai-600017 

Chartered Accountant. 

9 

2. Shri .1. Madana Gopal Rao 

12, Kondi Chetty Street, 

Advocate Sr. Cent. Govt 

M 


Chennai-600001 

Standing Counsel High Court 




at Chennai. 


J Dr. A Ramamurthy, MD 

1/143-C, B.G. Garden, \ber^)andiaiq)atnam, 
Tiruchendur, 628216 

Consultant Physician. 


4. Dr. R. Vaimiarajan 

Principal, Vivekananda College, 

Thinivedakam West Madurai-625217 

Principal, MvekanandaCdlege, 

Madurai. 



[F. No. 8/2/2003^0-1(6)] 
PAMESH CHAND, Under Secy. 

^ 19 2003 






[wn—^r^3(u)l 




■^TT*T 




1 . 


xqq ^jWT Tit^, 'ifl ■!!. 9-10-2, 

^ #T, 'hNH'R, ^wN^-4 

2. ai> Nq$»t » »i'i> '»w <-i, n-w«<din* wii*l ti'i’* w, 

t?OT^-500030 

25-11,1 ’i'W, 

^ 31^-524004 


3. 

4. 


1-2-216/2, <J\*nnu4l, 


%g, W anl^, 

Iwwi^ 




[m.t. 8/2/2003-^-1(7)1 


NcwDcUii, the 19UiDcc6n(ibcr, 2003 

of three years from the date of notification: - 


Sr. 

No. 


Name 


Address 


Occupation 


1 ShnPydaKrishnaMohan 


2. ShriChilukuruKrishan 
Copal 


E-1, NIRD Quarters Rajcndranagar, 
Ifyderabad-500030 


3 siuiKanipolhalaBalakoiidaiah, 25-n601,lCrossRoad,Saviflifinagar, 
IPS(Retd.) Ndloie-5240M(AP) 

4 . ShriBethiCiopalReddy l- 2 - 216 Q.SeooiidHoM.DoiiHlgiida^ 

Hyderabad___ 


Managing Partner, 

Usha Refractories 
Academician Professw and 
Head, Centre for IT, NIRD, 
Hyderabad 
Social Worker 

Professor in Agronomy, ARI 
Hyderabad __ 


_ ^ (F.Nb.8/2/2003-B.O.-I(7)] 

rAMESH CHAND, Udder Secy. 

1^5#, 19 2003 

« » ,, 195S (19SS ^ 23) ^ «^w 2W»^^ 

__—---— w 








1 . 

2. ■5T. "nhlT 


<;ifS| t^-734401 


tliyei 


[TR.U 8/2/2003-^-1(8)1 


_^_ — I , IT jdfmlM 
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NewDelhi,thel9thDeoeinbcr, 2003 

r u ? '•“I»we«a''tfate<llVdause(c)ofSul«ection(l)ofSection2l,readwithSeclion2IA 

0 t ®SateBaiikolIiidiaAct,1955(23ofl955),theCei«ralGoveniinent,mooiisiillationwiththeReseiveBankafIndia 
hereby nominate the foUowingpersonstobeameirter of the Kolkala Local Board ofthe Slate Bank of India foraueriod of 

three years from the date of notification :— ^ 


Sr. 

No. 

Name 

Address 

Occupation 

]. 

Shri Sabuj ]iColi Sen 

Department ctf’Philosc^hy, Visw^haiat, 
Slmti Neiketan, West Bengal 

Professor of Philosophy 

2. 

r>r Geeta C'hatteijee 

2, B.D. Chatfoijee Road, Hakimpara 

Medical Practitioner 

__ 


Siliguii, Distt^Darjeeling-73440i 

Anaestliesiologist & 

Social Service 


[F. No. 8/2/2003-6.0.-1(8)] 
RAMESH CHAND, Under Secy. 

19 fipEPSR, 2003 


<BT. gfh 4tt .—1955 (1955 ^23) ^ «IRr21^%^TlfOT «IRr 21 (1) 


a 


^TFT 


W 




1. 9fr 

2, 

3, ^FT 


WI/33, 

W135-226020 

^-2/15, Trf^ W, 

WJRft-221005 

6, fte, trioid)-226007 


% 3T«!W, e||<|U|^') 




New Delhi, the 19thDeoembcr, 2003 


[M 8/2/2003-if^9^^1-I(9) ] 


f.r, If: ^V^"f®"T°^?®*^®^'^"f®*^^clause(c)ofSiib-section(l^ 

0 the State Bank of 1 ^a Act, 1955 (23 of 1955), the Central CSovemment, in consultation with the Reserw Bank of India 
hereby norrunate the following persons to be a member of the Lucknow Local Board of the State Bank of India for a period 
of three years from tlie date of no tifi cation :— 


Sr. Name 

No. 


1. Shri Raj Kapoor 


2. Shri Vber Bhadra Mishia 


3. Dr AmiitaDass 


Address 

L-1/33, Sector ‘B’, Aliganj Scheme, 
Lucknow-226020 

B-2/15, Tulsi Mandir, T^ilsi Ghat, 
\^ianasi-221005 

6, Faizabad Road, Ludaiow-226007 


Occupation 


Chartered Accountant, 
Fianancial Advisor to UP 
JalNigamLtd. 

President of Sankat Mochan 
Foundation, Vhranasi. 

Founder Director, 

Institute for Career Studies. 


[F. No. 8/2/2003-B.O.-I(9)] 
RAMESH CHAND, Under Secy. 
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’tift;wh,i9l^u»m,2003 


«n. 49.-«jmN^*?r3tfWm, 1955 (i955 4n23)^TO2i^%Tii«i’ifeTt'TO2i t^^(i_)»jre 

#T ^ ^ % 1^ mtN ^ ^ ^ ^ ^ ^ ^ ^ 

■ti. 

w 

m^RtPT 

1. ait'iiw w 

titfitCT '3tmi^451, ■'1^ 503, 

itfMI^-400067 


2 . ah 'wr 

47, 480 

gW<r 1 <tThgft - 5*^-400002 



[mu 8/2/2003-^-*I(10)3 


New Delhi, the 19th December, 2003 _ 

S O 49.—In exercise of the powers confiOTedby clause (c) of sub-sertion(l) of Section 21,^wiA sccta21A 

of the State Bank ofindia Act, 1955 (23 of 1955), the Central Government, in consultation with the I^eBa^crflndi^ 
hereby nominate the foUowing persons to be a member of the Mumbai Local Board of the State Bank of India for a penod 

M .« _ ^ __ * 


SI. 

Name 

Address 

Occupation 

No. 



___—— 

1. 

Shri Prakash Dhaishibhai Shah 

Mithila Apartments, A Wng, Flat No. 503, 
5th Floor, S.V. Road, Kandi^ii (W), 
Muitibai-400067 

Advocate 

1 

Shh Bharat Maganlal Udeshi 

47 , Dahanukar Building, 2nd Floor, 

480 Kalbadevi Rood, Nhiihbai400002 

Chartered Accountant 


p. No. 8;/2/2003-B.O.-I (10)1 
RAMESH CHAND, Under Secy. 


.■^ 1 ^. 19^^^2003 


^.«n. 1955 (1955 ^Kt 23) ^ia«TO ^ 21 uStTroW (1_) 

#T ^ % 1^ *nTtN ^ ^ ^ ^ ^ ^ ^ * 


W*T 


•qm 


■?T. 



__. ___ 

1. 


11 , 10 , M'Sll^h^ 

M 10026 


2. 


3 , ^qR!r 

^1^?#-110013 

TSqqU*h 




[■m. U 8/2/2003-^l3?r-I( 11)3 




'Sim 
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NewDelhi, the 19th December, 2003 


SI. 

No. 


Ngime 


Address 


Occupation 


1 ShriSubhiJsh Chandra Chawla Road No. II, House No, 10 , 

Punjabi BaghExm. NewDcIhl-110026 

2 ShriSalamatUUah A3,HazratNizaniuddmWest, 

New Delhi-110013 


Chartered Accoun tan t 
Businessman 


^ 19 2003 


[F. No. 8/2/2003-B.O.-I (11)] 
RAMESH CHAND, Under Secy. 










■^rm 




map? 


1- 

2. 

3. ■»rffb3r^ 

5, fte, TtPRTJIR, 

|j'!tiei<il-781001 

3?T9PT % ^?n?^, 
'3'^I^-781034 

'Jj*i|l6^-781034 

3?5^, 

[asr. u 8/2/2003-^fl^-I(12)] 

NewDelhi,the 19thDeceniber, 2003 

of the 11 19t5 f ?? of “b-secdon (1) of Section 21. read with Section 21A 

herchv nnmi ntito tK f n ■ ’ of 1955), the Central Government, in consultation with the Reserve Baaik of India 

Name 

No, 

Address 

Occupation 

I ShiriHan Pd. Hazarika 

5, Gopal Road, Panbazar, 
Guwahati-781001 

Chartered Accountant 

2. Shii Dharani DharMali 

Lalganesh, Opp. Brahmabodh Ashram, 
U^diara Road, Guwahati-781034 

Project Head, RDC for 

North East 

3. Col Manoranjan Goswami 

Aadarani, Lalganesh, 

Guwahati-781034 

Consultant 



■ [E No. 8/2/2003-B.O.-I (12)J 


RAMESH CHAND, Under Secy. 
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i( t( ^iiFh^ «h<.nl % I 


['^. U a/2/20O3-^3?t-I( 13) ] 


New Delhi, the 19th December, 2003 

S.O. sr-lnexercise rfihepow«soonfenedlyclause(c)rfSiib^ieclion(l)ofSection21 

thP statp Rank of India Act 1955 (23 of 1955), the Central Government, in consultation with the Reserve Bank rfindia, 
—«.bea™emberof«»PaUu. 

Local Board of the State Bank of India for a period of three years from the date of notification. 

[F.No.8/2/2003-B.O.-I(13)] 


DAXifncuruAMn IlnHerSecv. 


19f^;^T^2003 

mom- s3.-Mrofl^^«=c3<ftrt^,i9ss(i9ssin23)^«iro2i’K%^'il3a^2i^^^O)%^ 

#T ^ ^ ilPta ‘Mdl 11 


st>M 

- r 

1 . 


2 . 




'qm 




3. 




■q^RST 51 *^, “^Ni %5, 
31^-683101 (%^) 

i^I?R%^-695018 

28/2817, 

Rl^«(ifl!i<*1“695001 (%T?T) 
frrqirfrE, 

«t»'i5H^13“671315 (%T^) 


^«sr>io»^ 


[mu 8/2/2003-'«M-I(14)] 
3RT^lf^ 


NewDelhi,the 19thDecember, 2003 

S O 53.-Inexerciseof thepowersconferredbyclause(c)rf Sub.secUon(l)rfSecUon21 r^dwith^on 

21A of the Stkte Bank of India Act. 1955 (23 rf 1955), the Central GcwrmmenMncoiKdtationmth^^^ 

India, hereby- nominate the following persons to be a member of the Thiruvanthapuram Local Board of the State Bank o 
India for a period of three years from the date of notification. 


Address 


Occupation 


M. INO. 

1. 

Shri P. E. BalakrishnaMenon 

Parayath House, Bank Road, 
Aliiva-683101 (Kerala) 

Chartered 

Accountant 

1 

• Dr. N. Mohanakumaran 

Chirakkara Palace, 

Pappanamcode, 
ThiTuvnanthapuiam-695 018 

Agriculturist 




' - 
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Sr, No. 

Name 

Address 

Occupation 

3. 

Ms Cliitra Devarajan 

28/2817, Srinil^an, 

Chettikulangara 

Thiruvnanth^jfuram-69500 1 , 

(Kerala) 

Chartered 

Accountant 

4. 

Sh. K. Krishnananda Pai 

LakshmiBagh, 

Meiangot, 

Kanhangad-671315 

(Kerala) 

Businessman 




RAMESHCHAND, UndcrSecy. 

^ 26 2003 , 

™ 1981 (1981 ^61) ^ ^6uS^STORt ( f) (T,) 

( 'Il'MlS ) "TfSCl Pl^^lch %■ xf il" t 


New Delhi, the 26thDecember, 2003 


[m 9/3/2002-^.3!t.~I] 


i„.A ^^■:;7'"“"““°^‘''®'^"“‘*"®^'V=>*^('l)rfSuI>«ction(l)ofSeclion6(>ftheNatioi^ 

Sccra.in (f S). Ministo'of Finance, Department ofEcononiic Affairs, New Delhi as a Diteclor on l{«Boan 1 nf NaHoni.iR,J 
or Agnculiiircaiid Rural Development (NABARD) with immediate effect and until ftrther orders vice Smt. VineetaRai. 


( ]q>1M| ) 

^ 31 2003 


[F. No. 9/3/2002-B.O.-I] 
RAMESH CHAND, Under Secy. 


(3?nra?T) 


r.. J \ 7'"'^ '"n W fani sRtaii i lfti fe i a <t<w ^'an»r,in» 

1962%ftrp,6%^rd%h8IIim«^ 

(II) ^iFiWHid''rrwi'’»nl% 3 pi s i |a ftHPeinafl ^»3idh a T aHlfta feni wt:- ' ’ 


(i) -Fw=r.iri^a,r,%a,5rir,H^n^f^%fi=n^3ran^^-^xi3-r^ 

(..) w-' ■'■;- ’^^11 R^uilafeiut^ 

'ise .11 -x W^e^rafNrtfwerjriUHf^'t,,^ ^fiR^-iiooio^nignu^; 

wm i96in!fnRr3s 

!! ^^^ ^^ ^ ^ ^’ft 1* ^'R 

(nr) 3PwrTC7f^(^) I0ft[feienff,rd^ira,nivrarw-700071 (^)^ ^5nfnnr 
^itraTfw3T^iiRfwT,ir^(r,) aiF,^3P5un/3m,URf^(^)uitpr^,rt3i oi^uilsfeiut^R^ 

13^[cT I 



[^11—-g-ggSCii)] 


10> 2004/4W 20,1925 


135 


^•?T. 


1 . 


^ T^.-qt. 


arqfit pvil^^ r ^ gTfit^-q>fl TT^U^ % 

1-4-2002 ■^31-3-2005 


361/2003m. 203/95/2003-3qmv(H-lI J 

i^.-ii) 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 31st December, 2(X)3 
ONCOMEIA^O 

s™SSS=S==S;"S; 

"•• ~===SS=S a'js 


(ii) 


(iii) 


S. No. Name of the organisation 


Period for which notification is effective 
approved_ . 


M/s. M.P Birla Institute of Fundamental Research, 
9 / 1 , R. N. Mukhcijee Road, 

K onmta- TQOOOl 


1-4-2002 to 31-3-2005 


f^QlKaia*/WA/vx _________ _ , 

SANGEE TAGUPTA,Director (ITA.-n) 

isftTFFar, 2003 

2003^«n^ 

■^r.TT^. vii^, 
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'*f5in?nT 

(1^ 3lh liWl^f^THFT) 

^ 26 2003 

1999 ^ fro 1,31^ 

1.(1) 2003 ti 

(^) ^rTJ^f^^.f^.317-^^-9^;^fTqW(l)%^(5)^'**^3nf^/T^lftT5Ft^^^T^^ 

g^^Kl ^f^3TT^feT 

^TTTnn’'?l3^T^Wl^; 

(^) 317-^^-20^*^f^ (2) % 

[■w. ^.T??T ^/29/025;:.: ■ 3 

:- iTR^ w;^ ^i^cnul I’fqm 31T^ fspRf m afl 599 TTT^ 10 1999 SW liWfnfipm 

MINISTRY OF SCIENCE AND TECHNOLOGY 
(Department of Science and ’Rchnology) 

New Delhi, the 26thDecember, 2003 

SO. 5^7^*IftpursuanoeoftheproviskmsofRule45oftheFiiiidamentaIRules,thePresidentheid)ymakes 

followng mles to amend the Allotment of Government Residences in Survey of India Estate Rules, 1999, namely :- 

1. (1) These niles may be called the Allotment of Government Residences in the Survey of IiKlia Estate (Amendment) 

R:iJes, 2003. 

(2) They shall come into force on the date of their pubUcation in the Official Gazette. 

2. In the Allotment of Government Residences in Survey of India Estate Rules, 1999, 

(a) in Supplementary Rule S.R. 317-AH-9, in sub-rule (1). in clause (v), for the words “the eligible dependent/ 
relation shall be allotted residence one type below the entiUement”, the words “the eligible dependent/relation 
shall be allotted residence of his entitlement” shall be substituted; 

(b) in Supplementary Rule SR-317-AH-20, for sub-rule (2), the following sub-rule shall be substituted,— 

If an offic<;r sublets a residence allotted to him or any portion thereof or any of the out houses or garages 
ap purtenant thereto, in contravention of these rules, he may, without prejudice to any action that may be taken 
against him, be charged damages at rates from the date of cancellation of allotment, as m^ be fixedly the Central 
Owernmeni: from time to time. In additit^ the officer may be debarred from sharing the residence for a specified 
period in fulure as may be decided by the Director concerned.” 

, (F.No. SM/29/Q25/1994] 

S. CHAKRAVARTHY.UnderSccy. 

Note:—The Allotment ofGovemment Residences in Survey of India were published in the Gazette of India vide S.O. 
599 dated lOdiFdnuary, 1999 
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^qifCq aftt •iairo^ 


^1«;^,23f^^FJR,2003 

so - TIWIT (lT«t» wwnflx HtjU F ff ft»w, 1976 »PWH, 10» (4) » 

^ ^ MPiqH H SBI% tn^ PtHfaniK I if l ^g pi f < ftFI» 80 TiftW t 

^ 3TTf^ Wf, M ^5#-110030 

2, ^ 

"str^, THt-2 

3. f^I^, «<^K ^rJlTT ^ 

3/45, f^[^-4 

[■^nWT^. 1l012/1/94-U'1I.wrf. (ft^-I)] 

"^hyn, ^Irsn 


MINISTRY OF HEALTH AND FAMILY WELFARE 


New EteUu, the 23rd December, 2003 


S O 58 —InDuiaiaiiceofsub-rale(4)rfR)iflelOoftheC)ffidalLaiiguage(Usefoto£BdalpuiposesofUieU^n) 

Rules, W6,lhe'cenu^ Gweinment hereby notffiesUiefoUovring offices uncterlheMidsttyofHedA 

whereof 80 percent stafFhave acquired working knowledge of Hindi ;— 


1. Lala Ram Sarup Institute of Tuberculosis and Respiratory Diseases, Sri Aurbindo Marg, New Delhi-110030 

2. Office of the Joint Director, Central Government Health Scheme, Doranda, Ranchi-2 


3. Office of the Joint Director, Central Government Health Scheme, 3/45, Kesavadasapuram, Trivandrum-4. 

[No.E. U012/l/94-O.L.I.(Hindi-I)] 
AVTAR SIN GH CHAUHAN,Chief Controller of Accounts. 


24ft;H^ 2003 


^.3TT. 59.^ oKrmfad aTfiTOr=ff 


^ t; 


«fn tj7=Rl % I 

™ 3lf%ra:U5I % 3HPhl 3n% ’fl#)/^/269 12^, 2003 ^ 

fari^ (W4ftWT), - 495006 (^ikTO) ' 


W' 


, 3811^ VlPl^, ’>ra 13^^^ 

?, frs; - 495006 (^ 1 
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(^jfrr 
ijfif 
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sPoTTo 

m^T ^ ■qT*T 

TTFC^o 


I^di 



1. 

"'jfl 'TT 

275 

45 



303.200 

'IPT 

2. 

%?f7PT 

61 

45 



425.100 

WT 

3. 


400 

45 


tivj'Jii 

415.100 

WT 





I^CII 


WT 



1. 





■?R53n 

301.300 

WT 


_ 1143.500 + 301.300 1444.800%^ (7Fm) ^3570.10 (^TPFT) 

^ mr :— 


^ -13 -T[ 


TJ - -qf 

■!7 - 77 


-qr * W* *-qr fir^ t 

"triT 3:rR%?T ^ f'R Timf ^ ‘ ‘ ‘ 

^ irm ^ ^ ^ 13TRfM5?r 1^5 ‘ ‘ ^ ‘ 11 


MINISTRYOFCOAL 


[tpio^o 43015/9/2003MoaqRo«n^o-5S??lp] 
^F5FT 


New Delhi, the 24th December, 2003 

S.O. 59.-^ Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said act), the Central Government 
hereby gives notice of its intention to prospect for coal therein. 


The plan bearing No. SECIVBSP/GM(PLG)/LAND/269 dated the 12th July, 2003 of the area covered by this 
notification can be inspected in the Office of the Collector, Suiguja(Chhattisgarh) or in the Office of the CoalContioUer, 1, 
Council House Street, Kolkata-700001 or in the office of theSouth Eastern Coalfields Limited (Revenue Deoartmenn Scenat 
Roao;, 3ilaspur-495006 (Chhattisgarh). 


...- l-.t .f I I I II . I 


,4. . H.- 
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All persons interested in the land covered by this notification shaU deliver all maps, charts and other documents 

referred to in sub-section(7) of section 13 of the said Art to the Officer-in<harge/Hcad of the Departinent (Revenue), South 

Eastern Coalfields Limited, Seepat Road, Bilaspui-495006 (Chhattisgaih) within ninety d^ from the date of publication of 
this notification. 

SCBEmiL£ 

Ketki Under Ground Project 
BisrampurArea 
District Surguja (Chhattisgarh) 


Plan No. SECI7BSP/GM (PLG)/Land/269 Dated the 12th July2003 
(showing land notified for prospecting) 

RevenueLand 


Serial Name of 
number villas 

Milage 

number 

Patwarihalka 

number 

Thlisil 

District 

Area in 
hectares 

Remarks 

1 Jobga 

275 

45 

Surajpur 

Surguja 

303.200 

Part 

2 Kadca 

61 

45 

Surajpur 

Surguja 

425.200 

Part 

3 Lachha 

400 

45 

Sursypur 

Surguja 

415.100 

Part 

Forest Land 




Tbtal1143.500 hectares 

Serial Name of 

Number forest 

Ihhsil 

District 

Range 

Division 

Area in 
hectares 

Remarks 

1 Reserved Forest 

Surajpur 

Surguja 

Surajpur 

South 

Surguja 

301.300 

Part 


Ground Total1143.500 Hectares+301.300 Hectares ~ 1444.800 Hectares 

(Approxima tely) or 3570.10 Acres (approMinatcly) ,, « _ _ __ 

Boundary descriptioii— 

A-B-C Line starts from point ‘ A in Ketka village, then passes through village Ketka and meets on the common 

boundary of villages Ketka-Jobga at point‘C’, 

C-D Line passes through village Jobga then reserved forest and meets at point ‘D\ 

D-^ Line passes through reserved forest then through village Lachha and meets at point ‘E’. 

E-A Line passes tlurough village Lachha and Kotla and meets the starting at point A. 

[F.No. 43015/9/2003/HUW] 
S ANJAY BAHADUR, Director 

29 2003 

«n. 60.—io'n^2003%MFTli'qp>g3,(u)-^ 3559 '^3561 

^ 1383 9 M 2003 : 

(^) 9^ sfniT^3560'9T,— 

(71) SBW3561 

[ U 43Q15/l/2003/it3tR3n^'5^ 
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CORRIGENDA 

New Delhi, the 29th December, 2003 

SO. 60.— In the notification of the Government of India in the Ministry of Coal, SO 1383 dated the 9th May, 
2003 and p ubhshed in the Gazette of India Part II, Section 3, Sub-section (ii),dated the 10th May, 2003, at page 3562, 

(a) in line 14,— 

(i) for “total area c: ” ris:? “Total area”; 

(ii) for “176.00 aaes (approx) 71.23” read “176.00 Acres (>^rox) or71.23”. 

(b) in line 30,— 

(i) for Total area or ” read “Total area”; 

(U) for “64.50 Acres (Approx)” read “64.50 Acres (Approx) or”. 

[No. 43015/1/2003/PRIW] 
SANJ AYBAHADUR, Director 

M 29 2003 

3n. 61 .—^1957 ( 1957 ^ 20 ) 

WT3T f) ^ (I) % ^ ^ ^ {-a^ ^ 

3328 rIKttS8 3T^ 2002 SRI W%7r3m, 'IPT (II), 33^3, ^3^ (ii) I 9 2002 

^ ■^rqro29.750 (wm) -qr 73,51 (wm) 

WIRT (1) SKI y^Ti 5fir^4f^irqWT?R^ft^,^wnaq^^ 

^ 29.75 (CIWT) ^ 73.51 (^FPRI) 

% ^ 3j;g^n ^ t j 

^-1 C^) lII/'^^X(*l<Htt/705-0203, clKt^ 27 "rJlsifl, 2003 
^ ^ 1, ^l^RBmT-f^R-700001 % ^ 

( f^WTR), •'nny-440001 (R?RI^) 

■^TFT^TSTH^Tf^^^IR^ 


RT^ (R^nr^) 

(^^Tsrr^R, R^.-l(^) in^^%^3TRr7b5-0203TTR^ST 272003) 


strq 

^<2MI 

RRT R>T RIR 

R^RRt 


riicii 


fioRwH 

1. 

R^RTT 

3 

R51R?ft 


29.75 

RIR 


: 2975 

(eTRRR) 

RT 


73.51 

(^mn) 



---- 

•nPT'TOW^ «rf^JvPFT5'^^ :— ^ «m -IOC l«A/1-186/2 


wi^i^t'i'n [^.43015/7/2002-^.3ni.3fnt.^^J 

^TIW 

NewDclhi, the 29th December, 2003 i jw 

S.O. 61 ..—Wheftas by the notificaaon |rf 4 of llie Coal 

(Department of Coal), vide S.O. No. 3328 (E) (to ^ (hereinafter referred to as the said Act) and piib- 

H«,. ii.!idi» B L .S «««* aw ~y 

Civil Lines, Nagpur- 440001 (Ntoharashtra). 


1 
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(2) Objections to i^Lcquisition " 

ofto ^ “* •“* “ay 

any nghls in or over such land under si^sJ^™ (l^^Son ^ 

1983 under .he Act. ^ 25I9datedthe IlthJune, 

opportunity of being heard either in nerson or hv lliii * ”*°j**’* 8*'^ person making objectians an 

andafterlkingsuchfin^riZ.r^v^heC^'^ 

Explanation.— 

should not be undertaken by the Central Govenunem o^ XT^I^n‘*P*'^*“ 

SCHEDULE 

Naglon Incline Extension Block 
Majri Area 

District Chandrapur (Maharashtra) 

IPIanNo. C-l(E)III/JJMR/705-<)203dated27thFeb.uaiy 20031 

Mining Rights ’ ^ 

__ , % 

Se;^INa NamcofvUlage Patw aricimle number Tahsil' 

Patala 



Plot numbers to be acquired in village Patala:_ 


Boundary Description :— ^ ^^3/l-193/2part,NallaPart. 

1-193/2,192. 190/MW/2^1TO.^/IA 1 ^ 

meets at point ‘B’. 183/ lA-183/1B-183/2,184,137/1-137/2-137/3,138 and 

138,137/1-137/2-137/3, 136,135, 

Li ne passing along flie common village boundaiy of vdlages Patala and Mangaon and meets at point 'D' 

-ncpassesal„ng.hecommonvillagebounda.yofvfllagesPa,alaandNaglonandm«^^ 

[No. 43015/7/2002-PRIW] 
S ANJAY BAHADUR, Director 


B-C 

C-D 

D-A 



['imn—3(ii)] 


vm ^ TTsm : 10, 2004/^ 20,1925 


143 


IHM 

2003 

W. 62.—3lhitfw 1947 

(1947^14) ^«TO17%3I5Hlor'^, ^'^Om ^ 

ftw^Nr % 3R«Rra % ^ % 

3?PW)W?PT % ''TW 30/98 ) 

^ «4> i r< l < l <h«fl t, ^ 11 -12-2003 ^ W^ 

V^O T^-12012/188/1997-3n^3TR('^-n)] 

MINKTRYOFLABOUR 

New Delhi, the 11th December, 2003 

S.O. 62.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the C:entral (jovemment 
hereby publishes the Award Ref, 30/98 of the Cent.Govt. 
TnHng Trih unal -ciim-LaboftiT CouTt, Chandigarh as dwwn 
in the Annexure in the Industrial Dispute between the 
management of Panjab & Sind Bank and their workmen, 
received by the Centrsd Government (Ml 11-12-2003. 

i [Na L-12012/188/1997-IR (B-II)] 
C GANGADHARAN, Under Secy. 
iANNEXURE 

CENTRAL GOVT. INDUSTRIAI* TRIBUNALrCOM- 

labourcourlchandigarh 

Presiding Officer 
SHRISMGOEL 

Case No. ID/34/98 

Lehmber Singh, son of Sarwan Singh 
resident ofKakkarKalan, Teh. Shahkot, 
district Jalandhar, ■ • ■. ..^jplicant 

Versus 

The Zonal Manager, Punjab & Sind Bank, Model Town 
Jalandhar. ....Respondent 

APPEARANCES 

For the Workman Shri S.P Sd 

For the Management : Shri J. S. SatM 
AWARD 

(Passed on 11-11-2003) 

Central Govt, vide notificatiem No. L-12012/188/97/ 
IR(B.II)dated 13th of January 1998 has referred the following 
dispute to this Tribunal for adjudication; 

“Whether the action of the management of the 
Punjab & Sind Bank in terminating the services of 
Shri Lehmber Singh w.e.f. 28-6-96 is legal and 
justified? if not, to what relief the said workman is 
entitled and fium which date” 


1 fotheclaimjsiataneinhispteadedbythewcukinan 
that he was appointed as peon by the management 
1-11-199S at Shahkot Branch and he worked there till 
28-6-1996 @Rs. 1200/-permonth. It is also pleaded that he 
was not paid wages from 15-6-1996 to 28-6-1996 and 

I- 11-1995 to 31-2-1996. It is also pleaded that he was the 
permanent stidus and junior to the wurkipan was retained 
in' service and new EqipointnmUs were also made. The 
^yplicant had conq^let^ more than 240days of service in 
one calander yen: andthe management while ter min a ting 
his services has not complied with the mandatory 
provisions of section 25-F,H,N. Itispragwdtijat^jplKant 
be reinstated in service with full backwa^ and other 
boiifits. 

3. In the claim statement the management has 

pleadedthat the workman was iieversqppointed as peon 
by the BaiUc and he was engaged as casual labour 
(^Rs.40/-per day hrom 27-12-1995 to 6-3-96,8-3-96 to 
14-5-96, 22-5-1996, 25-5-96,27-5-96,30-5-96,5^9-96 and 

II- 6-96. TheiefiM^theapidicantwtrfcod wily for 145 days 
fiom27-12-1995 to 11-6-1996. It is spedficaUy pleaded diat 
the wt^cman had not worked fiom 1-11-1995 to31-12-1995 
for the obvious reason that he was not engaged by the 
bank during this period. The applicant never completed 
240 days of service with the bank in the calander year 

imined^tely be£ue the date of his teimmation and thoefore, 

the m awag Mnent has not contravaned any provisions of 
the I.D. Act 1947, and the workman is not entitled to any 
relief. 

4. In evidence the applicant filed his own affidavit 
Ex. W1 and documents Ex. W 2 to W 10. In cross 
examination the ^)i^cant admitted that this branch was 
opened on 29-12-1995. He has also admitted that 
documents Ex. WIO, W7 and W8 relates to the period ftom 
29-12-1995 to 20-1-19% and payment has be^ shown as 
casual labour charges. In r<^uttal the management 
producedShriA.S.Kanwar. As MW 1 who filed has affidavit 
ExMl. 

5. I have heard the learned counsel for the parties 
and have also gone through the evidence and record of 
the case. 

6. The learned counsel for the workman has argued 
thatfromEx-W3 the lease deed it is clear that the bank had 
takffn the premises for opening the branch on 1-11-1995 
and the worieman was appointed on the same day, tlumgh 
no appointment letter was given and he worked 
continuousfyfiom 1-11-1995 to28-6-1996. Itisalsoaigued 
that the bank has not made the payment to the wcukman 
for the period from 1-11-1995 to 26-12-1995 and from 
15-6-19% to 28-6-19%. It is al» argued that the ^pfdicant 
had served the legal notice to the management for the 
p^ment of the dues of wa^ for the above period. On the 
other hand, the learned counsel for the management has 
argued t ha t the workman had worked only for 145 days 
du ring the period from 27-12-1995 to 11-6-% andiwt 240 
days as alleged by the workman. No payment voucher or 
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any other proof was produced by the workman to 
his worlking for 240 days during this period. No detail of 
working days alongwith vouchers have been filed by the 
worknum which might show that the woriunan had woiked 
for the <lays as projected by turn. He had not worked thus 
forthe period 1-11-1995 to 26-12-1995. 

7. I have gone through the rival contentions of Uic 
parties. It is admitted by the workman that the shahkcrt 
Branch was opened by the bank on 27-12-1995 and the 
bank had taken tlie premises on lease on 1-11-1995. The 
workmam was also paid the labour charges wages irom the 
date when the bank opened its branch w.e.f 27-12-1995 
and not from 1-11-1995. No document has been placed on 
file by the workmian to show that he was engaged by the 
bank w.( 2 .f 1-11-1995in the bank as peon. The arguments 
of the learned counsel for the workman that the legal notice 
was served on this bank for the payment of wages from 

I- 1I-I995 to 26-112-1995 is of no help to the applicant as 
nothing has been produced by the workman to prove on 
record that he had worked with the bank w.e.f 1-11-1995 to 
26-12-1995 and in absence of any proof it can not be held 
that he worked far this period. The applicant has also 
received; the payment of tus working with the bank during 
the conciliation proceedings for six d^s i.e. 22-5-1996, 
25-5-96,30-5-96,5-6-96 and 11-6-1996 and he has not raised 
any objection to this and he has also admitted in cross- 
examimition that lie has not filed any proceeding nnriftr the 
payment of Wages Act before the apropriate authority. 
Therefo re, I find no reason to hold that he has worked for 
the period from 1-11-1995 to 28-6-1996 and that too without 
any break. Consetiuently, it is held that the workman has 
not put in 240 days of service during one calander year 
immediately proceeding to the date of his termination. 
Therefo]‘e, the majnagement was also not bound to comply 
with the provisions of the I.D. Act 1947.1 find no merit in 
the present reference and the same is answered against the 
woikmaia and returned to the Central Govt for publication. 

Chandigarh. S.M. GOEL, Presiding Officer 

II- 11-2033 

1 2003 

^r. 3IT. arf qf^^M , 1947 
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New Delhi, the 11th December, 2003 

S.O. 63.—In pursuance of Secti<xi 17 oftbe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govermnent 


hereby publishes the Award Ref. No. 25/99 of the Industrial 
TfihifoHiGoa as shown in the Annexure in the Industrial 
Dispute between the employers in relation to. the 
managrawnt of Mermugao Dock Labour Board and their 
workman, mdiidi was reeeivedby the Central Government 
on 11-12-2003. 

[No. L-3601 l/4/199^IR(M)] 
C. GANGADHARAN, UnderSecy. 
ANNEXURE 

INT^filQHllRIALlRIBUNAL 

GOVERNhWTOFGOA 

ATFANAJI 

SHRIAJTE J. AGNL 
HOimEPiU^INGQIiiniCEB) 

Ref No. IT/25/99 

The Crenerai Secretary, 

Traniqxut and Doek Workers Union, 

N^sooda Gama, Goa. ,.. Unioq/Par^I 

V/s. 

I. Vformugao Dock Labour Board, 

Mormugao Harbour, 

\hsoodaGama,GQa< Efi^)Ioyei/PaityII(l) 

1 ShriR. A-Pbrnandes, 

B/513, Junta Chwiters, 

ButheaBhatt, 

\hscodaGama,(joa. ., .PartyII(2) 

Union/Party I-—Represented by 
Adv. ffiiri S.N. Kmn^. 

Employcr/Party II(l)-Represcnted by 
Adv. Y V Nadkami. 

Party 11(2)—In person. 

PANAJI.DAIED : 14-10-2003 

AWARD 

In exercise of the powers conforred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
industrial Disputes Act, 1947 (14 of 1947) fiie Central 
Government by order dated I6/17th march 1999 bearing 
No.L-36011/4/98-IR(I^ referred the following dispute for 
adjudication of this Tribunal: 

Whether allegations raised by Transport and Dodc 
Workers Union. Goa, in their letter No. TDWU/ 
MDLB/97/22 dated 14-3-1997 regarding violation of 
seniority list by the management of Mormugao Dock 
Labour Board is justified ? 

If so, what directions arc necessary in the matter?” 

2. On receipt oftherefmence a case was registered 
under No. IT/25/99 and legistered A/D notice was issued 
to the parties. In persuance to the said notice the parties 
put in their ^rpcarancc. The Union/Party I (for short,^ 
“Uniai”) filed its statement of claim at Er*. 3. The fects of 
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the case ia brief as pleaded by the umon arc that the 
Emptoyer/PartyUd) (for riiort, “Employer”) a 

CQpfi n ncd ge«lo rity list dated 28-2‘»S6 sbewiag Shri S. S. 
TJtiV^ Tr Acoountant/LahOttr IW^tor at serial No. 5 and 
Shri R. A. Fernandes, Jr. Aecounlant/Labour Inspector at 
Sjo iT^on notiiig the said seniority list the 

flu. same and called UDon the 


cnmloyer to rc-cxamme the seniority position of the 

Jr. Acoouniant and Labour In^jectors and to place all the 

Labour InqiectcMis (XI top, based on the recomrocndatio^ 

of the DPC. The representation made by the woikmen by 
_■ II ■ ■ i*i mnt nri TliflfTTll 1 


mW r- - 

Jr Accountant/Labour Inspector for the ptiq^se of 
seniority in accordance with the Ckwemment^i^^ 
in force atthe rdevanttime andthatsifosequenay 0>1 
the Govemmmit of India, Ministry otPerscmncl P,G, and 
Pensiem CDqpmtmeat ofPers ADawi^ No. 1 WU/1/86- 
Est/D 23rd March 198S directed that it was not 

necessary to confirm the cmplojs^^m ^ and every pc^ 
ftom the dide ofhis iqjpointmeiit^iranMtioii and tiiOT wo^ 

nnki Htvw rraifirmation for one nost while in service 


htTTIT 


of the aspects mooned 


Shrift* A. FwiPtndes who was placed at serial No. 10 in the 
myas pKmKrtedto thepQri of Semor I^abour 

InsnectorigniKins Shri S.S,Naikwl» was p^ 

H^Si^ QOnfeHtod list thcielv violating 

the Jr Aocountant/Labourlrtspectors. That the said action 
(rfthe emjdt^ was protested by the 3 working 
ShriS S- Nads, Shri Jose Pias and Shri J.htiranda by letter 

dated 13th Frinuaiy, 1997 and the employer was called 
wxm toinake neewsary concctions. Thris^ 
Med>odP90.w»«lnri(BW»'»”"^ 
lj|iaiirQ]aiiiiiMaiKr(Oal^bykaer dated 

_>:...».*kAMnn]rnjMTnntendedthat 


fiom !.»»** --- ^ » r 

contained in the said O.M. dated 28-3-88, the d^ m 
confirmation as such had no bearing on the fixatibn of 
semority sifosequcntto 1st 1988 The emptoyw^ 


Shri R. A ftmaiiles is senior to the aid three woitancn 
because he was promoted from LDC to UPC 
Shri S. S. Naik and that seniority list circulated in the 
year 1986 was not correct. That foe ooodliaticmprocecdii^ 

coded in failure and the feilurc report was sifomittod to the 

G(wcrnmem Who referred the di^ to thi^^ 
a<foidicati(m.TTKuni(m contended that sin^ S.Naik 

was senior to Shri R. A. Fernandes, he ought to have 
been promoted as Senior Labour Inspector and not 
Shri R, A. Fernandes. The union cwiicnded that semority 
is based on foe date (rf appointment and the date of 

promotion as UPC has no rdevancc. The union conte^ 

that Shri S. S. Naikand ShriR. A Fernandes were appoi^ 

on the same date, they were promoted to the 

Acoountant/Labom Inspector on the saiite date ^ S to 

S. S. Naik was confirmed in the said post on 24-5-85 while 

Shri R. A. Fernandes was not at all confirmed The union 

contfndrd that there is vidatumof the senioriiy list and as 

such Shri R, A Fernandes isliabktobc demot^to^^ 
(rfJuniorAccxiuntant/Labcjm Inspectoral S. 

liable to be promoted in his place with retrospective 

tomthedateShriR. A. Fernandes waspromotedtothe port 
Jr. Lsfoour friapectorwifo aU iniiierity benefits accruing to 

the post 

3 The emidoyer filed wntten sUrtentent at Eid). 4. 
The employer stated that Shri R. A, Fernandes was 

piomoted on 2-1-95 but the unkm raisedthcdi^^t 

his promotion after more than 2 years which by 1 ^ 
_......TWMTinlnversiniea 


that tt« sentatty list dated 28-246 W8S prepared talong 


thatslniK. A.rcrnaiiacsw»jvp«»“‘^"“"^- 

promoted as UPC on 3-5-74, pinrnot^ as Jr AocOuitttot 
on 7 . 7 . 77 , confirmed against thepostof Jr, Accountant 
on 10-4-89 w.c-f, 7 - 7-77 and promoted as Sf. Acobuntant 
on2-l-95. Shri S. S. Naik was appointed as LDC on 6-4-64, 
promoted as UPC on 3-5-74, promoted as Jr. Accountant 
on7-7-77, confirmed against the port of fr. AccOnfotafiton 
24-5-85 w.c.f, 7-7-77 and promoted as S^or Wfinc 
Inspector on 3-4-95. Sto Jose Dias vras ^ipwiited as 

on 11-4-64, promoted as UDCon 1-9-75, prompted as Junior 

Accountant on7-7-77, confirmed againri the pj^of 
Jr Accountant (m 24-5-85 w.e-f. 7-7-77 and promoted as 
Senior Accountanton 1-10-97. Shri K.M,h^cito^ 
appointed asLDC on 11-4-64. proinotedasUDCenl-5-7^ 
promoted as Junior Accountanton 7-7-77 and oonfinned 
against tiie port of Junior Accountant on 2-4-85 w.o,f. 
7-7-77 and Shri J. hfirandawas apponitedasIlX^on 18^S^, 

prornoted as UPC on 1 1-9-75 pronioted as Jr. Acconiitont 

on 22-8-79, confirmed against the post of Jr. Accoontart 
on24-5-85w.ei. 2-8-79 arrijmmictedasSeniorAooQimt^ 
on 23-1-98. The cnqiloyer stated that Shri S. S, Naik and 

SbriR-A Fernandes wMcaiqioiiited as LDC <m the saipc 
dateie! on 6-4-94 but Shri R. A. Fernandes was promo^ 

asUDC on3-5-74 which ismuchprior to the promotion of 
UDC on 1-9-75. The empK^ stated foat aU 

throughout ShriR, AFeniandeswasoonsidcredasscr^ 

to other ofBcials which is evident fixim the ^ 

prepaitdby the emploiyer in theyear 1980 as in th^aid lirt 

Shri R. A Fernandes is shown at Sr. No. UaboveSbn&S. 
Naikwhoisat Sr.>fo. 15, ShriJoscDiasatSr.No. 16^ 
ShriK.MMaiiekarat^No. n.PteEnqdoy^^thrt 
the seniority list issued in May 1980 wtei imr^pect ^ 

seniority in the post (tf Jr. Accountant to which ^R. A. 

Fernandes, ShriS.& NaikShiiJoaDiasandShriMteic^ 
iwieappointed on regular basis w.e.f 7-7-77. The cmpl^ 

statedthat Shri R. A Fernandes is senior to the other 

(^cials as he was promoted in the feeder post (rfJ^C 

muchprioTtotitem,The«iiiptoya rtatedth^ 
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on 15-12-94 to consider promotion to the post of senior 
accountant as per th(3 instrucUons/niles in force at that 
time and since Shri R.. A. Fernandes was senior of others 
and was found fit for promotion he was selected and 
promoted to the post cf senior accountant vide order dated 
28-12-94 w.e.f 2-1-95 which is legal. The employer stated 
that the claim made b> the union is liable to be rejected and 
the reference is liable to be dismissed. 

4. TheuniontheieaftcrfiledrejoinderatE)*. 5,The 
Union stated that the ejtnployer deliberately mis-inteipr«ed 
the instructions of the Government in force at the relevant 
time with a view to violate the seniority of Shri S. S. Naik 
who was confirmed aj5 Jr. Acco untant w.e.f. 7-7-77. The 
Union stated that the en 4 )loyer amended Mbrmugao Dock 
Labour Board Employees (Recruitment, Seniority and 
I^motion) Rules 1993 in the Board meeting held on 18-2-94 
giving effect to the dinsctions given under O.M. 20011/5/ 
90-Est(D) daited 4-11-92 delinking seniority toconfirmatiOn 
and the said Jinstructions were to come into effect from the 
date of issue of said O.M. i.e., from 4-11-92. The Union 
stated that the OM dated 23-3-88 referred toby theen^loycr 
is not applicsible as it u as to come into effect from 1-4-88. 
The Union stated that ihe date of promotion to the post of 
UDC has no bearing on the issue involved. The Union 
stated that Shii S. S. Niiik was promoted as Jr. Accountant 
on 7-7-77 and confirmed w.e.f, 24-5-85 whereas Shri R. A. 
Fernandes wsis confirmed as Jr. accountant on 10-4-89 and 
therefore Shri Fernandej* was much junior to Shri S. S. Naik. 
the Union denied that the seniority list dated 11-3-85 was 
circulated and further stated that no seniority list was 
circulated after final seniority list was issued on 28-2-85. 
The Union suited that tltie conclusions reached by DPC in 
the meeting held on 15-12-94 are erroneous as Shri R A. 
Fernandes wsis not senj.or but Shn S. S. Naik was senior 
and hence was entitled to be promoted as Sr. Accountant/ 
Sr. Labour Inspector. 

5. Afte]' the rejoinder was filed the case was fixed for 
framing issue!}. At this stage this Tribunal was of the view 
that in view of the pleadings made by the parties ShriR A. 
Fernandes should be joi ned as a party to the proceedings 
as the decision in the case was likely to affect him. 
Accordingly notice was issued to Shri R A. Fernandes to 
show cause as to why he should not be joined as a party to 
the proceedings. In pursuance to the said notice Shri R. A. 
Fernandes appeared and filed an ^plication dated 1-10-99 
at Exb. 6 stating that he has no objection for being 
impleaded as 2 i party to the proceedings. Hence order was 
passed implea<jling Shri Pl. A. Fernandes as Partyn(2) in the 
proceedings. Thereafter Shri R. A. Fernandes filed written 
statement at Exb.7. In the written statement he stated that 
the union has raised the <iispute after a delay of more than 
2 years. He stated that from the seniority list dated 28-2-86 
it can be seen that the seniority was fixed taking into 
consideration the date of confirmation to the post of Jr. 
Accountant/Lalbour Inspe ctor. He stated that the OM dated 


4-11-92 issued bythe Ministry of Personnel PG&Pensions 
(Dqjartment ofPersohnel & Ttraining) NewDelhi, and the 
amendment to the Rule 9 of the Mormugao Dock Labour 
Board Employees (Recruitment, Seniority and Promotion) 
Rule 1983 referred to by the (jovernment in the rejoinder 
states that the seniority of an employee regularly 
appointed to a post according to rule would be determined 
by the order of merit indicated at the time of initial 
appointment and not according to the date of his 
confirmafion and as such seniority is delinked from 
confirmatioa He stated that therefore as on the date of his 
promotion to the post of Senior Acco untant seniority was 
delinked from confirmation. He stated that he was 
^rpointed as LDG on 6-4-64, promoted as UDC on 3-5-74, 
promoted as Jr. Accountant on 7-7-77 and confirmed on 
10-4-89 weT. 7-7-77, promoted as &. Accountant on 2-1-95 

andisduetoretireon30-9-2001.HBslatedthathcisscnior 

to Shri S. S. Naik and other officials on account of being 

promoted in the feeder post of UDC much prior to the said 

other officials including Shri S. S. Naik. He stated that in 
the seniority list issued by the employer in May 1980, he is 
shown at Sr. No. 14 a(bove the said officials. He stated that 
his promotion to the post of Sr. Acet^tant vide order 

dated 28-12-94 does not suffer aity iiiegularily or iiffirmity. 
The Union ffieieafter filed r^inder to the written statement 

filed by Shri R A. Fernandes. 

6. On the pleadings of the parties, following issues 
were framed at Exb. 9: 

1. Whether the Party I/union proves that the Party 
n( 1) promoted the Party n (2) Shri R A. Fernandes 

to thep<^ of Semor Labour Inspector by violating 
the seniority of Junior Accountant/Labour 
Inspectors ? 

2 Whether file Party I/Union proves that Shri S. S. 
Naik is liable to be promoted to the post of Sr. 
Labour Inspector in place of the Party II (2) Shri 
R. A. Fernandes with retrospective effect ? 

3. Whether the Party I/Union is entitled to any 
relief? 

4. What Award? 

7. After the issues were framed and before the 
evidence of the tmion was recorded the employer filed 
aniendment application dated 10-12-99 at Exb. 11 seeking 
to amend the written statement. By the proposed 
amendment the employer sought to correct the date 
mentioned in para.2(e) of the written statement and also 
make additional pli^ngs. Since the Union and Shri R A 
Fernandes did not ot^ to the amendment, the application 

was aUowed vide order dated 11-1-2000. By amending the 

written statement the employer added para, 2(Fa), 2(Fb) and 
2(Fc) to the written statement. By way of amend m^t t^the 
pleadings the employer pleaded as regards the existing of 

tlie rule 9 tfftheReciuitment Rules prior to 18-2-94 and the 
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Rule9Aaiid 9B which came into effect atier Ok amending 
of the Recniitment Rules. The employer stated that as on 
the date when the vacancy arose in the post of Sr. 
Accountant the Rule 9 as amended was in force. Neither 
the union nor Shri R A. Fernandes filed any rgoinder after 
the written statement was amended by the employer. 

8. My findings on the issues are as follows: 

Issue No. 1: In the affirmative. 

Issue No. 2 ; does not arise. 

Issue No. 3 : As per para 1 5 below. 

Issue No. 4: As per order below. 

9. Issue No. 1: The union filed written submissions 
whereas Adv. Shri Y V Nadkami made his oral submissions. 
The union submitted that the employer had issued the 
confirmed seniority^ list of the Junior Accountants on 28th 
February 1986, and as per the said seniority list Shri S. S. 
Naik was placed at Sr. No. 5 and Shri R A- Fernandes was 
placed at Sr. No. 10. The union submitted that the said 
seniority list was not corrected any time after 28>2-1986. 
The Union submitted that promotion to the post of UDC 
has no hearing in the present case as Shri S. S. Naik was 
promoted as Jr. Accountant with effect from 7-7-77 and 
was confirmed from 24-5-1985 i^ereas Shri R A. 
Fernandes was confirmed with effect from 10-4-1989 and 
hence Shri S. S. Naik was much senior to Shri R A. 
Fernandes and as such he was liable to be promoted in 
place of Sluri R. A. Fernandes. Tl» Union sii)mittedthm 
the facts deposed by Shri S. S. Naik and the documents 
produced by him have gone unchallenged and the only 
suggestion that is put to him in his cross examination is 
that Shri R A. Fernandes is correctly promoted. The union 
submitted that the eii^loyer’s witness Shri Lawrence 
D’Sou 2 ahas admitted thm Shri S. S. Naik was confirmed on 
24-5-85 and thedateofcxxifirmationofShriR A. Fernandes 
is not mentioned in the seniority list and that the order 
dated I0-4-I989 confirming Shri Fernandes was not 
circulated amongst the staff. The union submitted thm the 
said order has been manipulate by the employer in favour 
of Shri Fernandes contrary to the rules and directives and 
in violation of the confirmed seniority list. The union 
submitted that the employer’s witness has admitted that 
seniority of Shri S. S. Naik as mentioned in the seniority lii^ 
was not changed till Shri R. A. Fernandes was promoted 
as Sr. Accountant and that he cannot say in what way the 
confirmation order dated 10^-1989 of Shri R A Fernandes 
is applicable for the purpose of his promotion to the post 
of Sr. Accountant from the post of Jr. Accountant. The 
union submitted that the said witness has admitted that 
when the post of Sr. Accountant fell vacant the seniority 
'list was in force and as per the said list Shri S. S. Naik was 
senior to Shri R. A. Fernandes. The Union submitted that 
the said witness has admitted that there were no adverse 
remarks in the C. R of Shri S. S, Naik. The union submitted 
that the evidence on record sufficiently proves that 


promotion of Sim R A. Fmnandes is in idolatkm of tte 
seniority list 

10. Adv. Sluri NacBcami, the loumed Advocstle fiur 
the employer sidnnitted on ffie other lumd that at file tmie 
v^n the seniority list E?d>.W-l was issued in Fdouafy 
1986, ShriR A. Fernandes was not o onfir me d and ff ietefi are 
Shri S. S. Naik was senior to lum. Ife submitliMl that 
subsequenttyby menKHandum dated lOffi ^iril, 19891&d>. 
E-2 Shri R A Fernmides was confirmed with effect fiom 
7-7-1977. HesubmittedmvicwoftlieO.MdalBa4-11-92 
issued by the Mmistry of Personnel, P.G. and Revistems 
(Department of Personnel and Training) NewDeffu Ride 9 
of ^e Dock Labour Board Emplttyees (Recmitment, 
Seniority and PromotKHiJRules, 1983 was rnnmdedvdietdjy 
seniority was delinlmd from confirmation. Ife siriimitted 
the above recniitmentride was amended prior to 31-12-94 
v/hen the vacancy to the post of Senim’ Accountant an^ 
and since iShii R A. Fernandes was senior to Shri S. S. 
Naik, he being promoted tothe post of UDC prior to him, 
Shri R A. Fernandes was promoted to the post of Senior 
Accountant. He submitted mat non preparing of the 
seniority list a fresh is of no relevance. He submitted that 
there is no violation of aity rule or seniority on the part cf 
the employer in promoting Shri R A Fernandes. la support 
of his contritions he relied upon die judgmcitfs of tiie 
Siqireme Omit in the case of (1) The Direct Recruit Clasis- 
II Engineering Officer’s Assor^on and (fliers v/$ Stale 
of Maharashtra and othrrs reported in AIR 1990 SC 1607 
(2) Jagdish L^ and others v/s State of Haryana and others 
reported in AIR 1997 SC 2366, (3) YVRangaiahaBdatiiers 
v/s Sreeiuvasa Rao and others reputed in (1983) 3 SCC284 
and (4) State of R^asthan v/s R Ds^ wd otiim r eported 
m(1997)I0SCC4l9. 

11. TheUiiionhasexamiiiodSbriS. S.Naikkisupport 
of its case whereas the employer hu exmnined one Siui 
Lawrence D’Souza. The dilute which has been raised Ity 
the union is that as per seniority lirt published by the 
en^loyer Slui S. S. N^ should h^ be^ promoted to die 
post of Sr. Accountant instead of Shri R A. Femmides as 
the name of Shri S. S. Naik was figuring above the name of 
Shri R A. Fernandes. It is an admitted fKt that befc»e 
promoting Shri R.A. Fernandes to the post of Sr. 
Accountants Shri S. S. NaikaswellasShriR A. Fernandes 
were working as Jr. Accountants, and they were promoted 
as Jr. Accountant on the same date, thm is, on 7-7-1977. 
The emjdoyer’s witness Shri LawrenceD’Souzahas sialed 
in his deposition that the post of Sr. Accountant is a 
promotional post and the feeder post is Jr. Accoiurt^. 
The union has produced the senior list prqMzed tty die 
employer at Exb.W-1. This seniority list is adbaitted by the 
employer’s witness Slui D’Souza in fads depo^im. The 
said seniority list is dated 2^ {^biuary, 1986, anditipves 
details of stt^ members seniority wise m the cal^oiy af 
Jumor Accountant/L^ur Inspectors the name of ^ui S. 
S. Naikfigtifes at Sr. No. 5 smd thatof ShdR A Fermmdes 
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figures at Sr. No. 10. As per the said list Shri S. S. Naik as 
well as Shii R A. Fernandes were appointed on 6-4-1964 
and both w ere promoted on 7-7-1977. The said list shows 
that Shri S. S. Naik was confirmed on 24-5-1985 whereas 
the confirmation diite of Shri R. A. Fernandes is not 
mentioned. The employer’s witness Shri D’Souza has stated 
that Shri R.. A. Femjmdes was subsequently confirmed in 
the post of Jr. Accountant vide order (teted 104-1989 with 
efifectfi'om 7-7-1977. He has produced the said confirmation 
order/memorandum at Exb. E-2. He has stated that UDC is 
the feeder ]post to the post of Jr. Accountant and that Shri 
R A. Fernandes was promoted as UDC about one year 
earlier to Sltiri S. S. Naik. The £act that Shri R A Fernandes 
was promoted as Jr. Accountant one year earlier to Shri S. 
S. Naik has not been denied by the unioa Shri D’Souza 
has stated tltiat Shri S. S. Naik was placed at Sr. No. 5inthe 
senioritylistand Shri R. A. Fernandes at Sr. No. 10 because 
Shri R. A. Fernandes was not confirmed in the post at that 
time because he had committed certain irregularities. 
Therefore the fact remains that as per the seniority list 
prepared on 28th February, 1986, Shri S. S Naik was senior 
to Shri R. A. Fernandes in the category of Jr. Accountants. 

12. The union’s witness Shri S. S. Naik has stated 
that in the year 1995 the employer promoted Shri R. A. 
Fernandes instead of promoting him to the post of Sr. 
Accountant though the persons mentioned at Sr. Nos. 1 
to 4 were pi omoted pirior to him as per the seniority list and 
he produced the reprcisentation dated 13-2-97 made by him 
at Exb. W-4 protesting against the promotion of Shri R A. 
Fernandes In this J'epresentation Shri S. S. Naik has 
requested for correcting the error of promoting Shri R. A. 
Fernandes to the post of Sr. Accountant instead of him. 
The emploj/er’s witness Shri D’Souza in his deposition has 
stated that the post of Sr. Accountant became vacant 
because the person who was occupying the post of 
Accounts Sluperinteridant which was a higher post to the 
post of Sr. Accountant was superannuated on 31-12-1994, 
and therefore Shri R.. A. Fernandes was selected by the 
DPC which met in Dec^ber, 1994 by ^plying the amended 
Rule 9 of the MDLB Employees (Recruitment. Seniority 
and Promotion), Rules, 1983. He has produced the order 
dated 28-12-1994 atExbE-1 Ity which ShriR A. Fernandes 
was promoted as Sr, Accountant with ^ectfirom2-l-1995. 
The employer’s witness Shri D’Souza has stated in his 
deposition that when the seniority list Exb.W- He was 
prepared the criteria that was followed for the seniority 
was the confirmation in the post. He has stated that Rule 9 
of the MDLB Employees (Recniitmen, Seniority and 
Promotion) Rules 1983 was amended on 18-2-1994 in the 
Board Meeting held on 224-1994. He has produced the 
Agenda of the Board Meeting at Exb.E-3. He has stated 
that in the &iid agendai the Rule 9 which was existing earlier 
as well as the amended rule 9 have been mentioned. He has 
stated that as per amended rule the criteria for seniority 
that the pe:rson should be confirmed in the post was 
removed. Adv. Shri Nadkami, the learned Advocate for the 


employer has relied upon the jud^entS iai the Supreme 
Court in the case of (1) TTic Direct Recruit Class-II 
Engineering Officers' Assodatitm & Others and (4) Jagdish 
Lai & Others. In tlffi case of Direct Recruit Class-II 
Engineering Officers' Association and in the case of Jagdish 
Lai the Supreme Court has held that the seniority should 
be counted fiom the date (^appointment and not from the 
date of confirmatiofL The enq)loyer had already aiti^ded 
its recruitment rules, that is, Rule 9 to the efibct that the 
seniority of an employee regularly appointed to the post 
according to the rule would be determined Ity the order of 
merit indicated at the time of initial ^>pointment wd not 
according to the date of confirmation. In the case of R 
Dayal (supra) the Supreme Court has held that the posts 
which fell vacant prior to the amendment of the rules 
would be governed by the original rules and not by the 
amendment rules and that the vacancies that arise 
subsequent to the amendment of the rules are to be filled 
up in accordance with the law existing as on the date 
when the vacancies arose. In the case of J. Srinivasa Rao 
(supra) the Supreme Court has held that vacancies in the 
pn)moti(H)al posts (xxairring prior to the amendment of the 
rules have to be filled iq> in accordance with the unamended 
rules. Adv. Shri Nadkami, the learned Advocate for the 
employer has submitted that in view of the amendmen t to 
the Rule 9 of the recruitment rules. Shri R A. Fernandes 
was promoted to the post of Sr. Accountant because he 
was promoted to the post of UDC a year prior to me 
promotion ofShriS. S. NaflctothepostcrfUDCandassuch 
Shri R A. Fernandes was considered to be senior to Shri S. 
S. Naik. Therefore according to the employer the basis for 
promoting Shri R A. Fernandes ahead of Shri S. S. Naik is 
that he was promoted as UDC prior to Shri S. S. Naik and as 
such he was senior to him. 

13. The agenda of the Board meeting held on 
22-4-94 produced at Exb.E-3 refers to the O.M dated 
4-11-1992 of the Ministry of Persormel, P.G & Pensions 
(Dept. Of Personnel and Training), New Delhi. The O.M. 
dated 4-11-1992 hasbeen produced by the union at Exb. W- 
7. In this O.M. orders are issued that seniority of a person 
regularly appointed to a post ac(x>rding to rule would be 
determined by the order of merit indicated at the time of 
initial appointment and not according to the date of his 
confirmatioiL Based on this order the recruitment rules were 
amended by the employer in the year 1994 as stated above. 
The O.M. further states that thie orders shall take effect 
from the date of issue of the said memor andum, and that 
the seniority alrea(fy determined according to the existing 
principles on the date of issue of the orders will not be 
reopened even if in some cases seruority has already been 
challenged or is in dispute and it will continue to be 
determined on the basis of the principles already existing 
prior to the date of issue of the orders. This means that the 
said O.M. was riot to affect the seniority list Exb. W-1 which 
was prepared and published on 18-2-1986 as the said list 
was in existence much prior to the date of the issuing O.M. 
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dated 4-11-92, Exb.W-7, by the Govcmifient of India. 
Therefore the recruitment Rule 9 which was amended on 
18-2-1994 on the basis oftheO.M. dated 4-11-92 issuedby 
the Government of India, could not be allied with 
retrospective effect so as to affect the seniority list which 
was alreaify published in the year 1986. The employer s 
witness Shri Lawrence D’ Souza has admitted in his cross 
examination that the post of UDC has nothing to do with 
promotion to the post of Sr. Accountant He has stated 
fhat it was not mentioned in the semority list Exb. W-1 nor 

there was aity order stating that in case Shri R. A, Fernandes 

is confirmed at a later date the seniority list will be refixed 
accordingly. He admitted that confirmation has nothing to 
do with the seniority. He also adimtted that seniority list 
Exb. W-1 was not changed till Shri R. A. Fernandes was 
promoted as Sr. Accountant. This means that the seniority 
list dated 28th February 1986 was in existence and was in 
force at the time when Shri R. A. Fernandes was promoted 
as Sr. Accountant with effect ftom 2-1-1995 vide order dated 

28-12-94 Exb.E-1. The dispute which has been referred by 

the Government is \^iether there is violation of the seniority 
list by the management of the employer as alleged by the 
union in the letter dated 14-3-97. The letter dated 14-3-97 of 
the union has been produced at Exb.W-5. In this letter the 
union has alleged that the management of the employer 
has violated the seniority list by promoting Shri R A. 
Fernandes to the post of Sr. Accountant and overlooking 
theseniority of Slfri S. S. Naikas ShiiR A. Fernandes who 
ranked 10 while Shri S. S. Naik was ranked 5 in the said 
seniority list. It is well settled that the Tribunal cannot 
travel beyond the terms of the reference. As mention^ 
earlier the seniority list Exb. W-1 was in existence and in 
force at the time of promoting Shri R A. Fernandes to the 
post of Sr. Accountant vide order dated 28-2-1994 with 
effect fiom 2-1-1995. The said seniority list shows that as a 
Jr. Accountant Shri S. S. I4aik was ranked at number 5 ai^ 

Shri R A. Fernandes was ranked at number 10. The union’s 

witness Shri S. S. Naik has deposed that employees at Sr. 
No. 1 to 4 of the seniority list in the category of Jr. 
Accountant/Labour Inspector were promoted prior to him 
as per the seniority list. Therefore, when the post of Sr. 
Accountant fell vacant in January 1995 Shri S. S. Naik was 
liable to be promoted to the post of Sr, Accountant and not 
Shri R A. Fernandes, whose name was figuring at Sr. No. 
10 of the seniority list, that is much below the name of Shri 
S. S. Naik whose name was figuring at Sr. No. 5 of the 
seniority list Therefore, there is clear violation of the 
seniority Ust dated 28-2-1986 Exb. W-1 by the employer in 
promoting Shri R A, Fernandes to the post of Sr. 
Accountant. I, therefore, hold that the union has succeeded 

in proving that the ernployer proinoted ShriR A. Fernandes 

to the post of Sr.Labour Inspector by violating the seniority 
of Junior Acoountant/Labour Inspectors. I, therefore, answer 
the issue no. 1 in the affirmative. 

14. Issue nos. 2 and 3: The union has claimed that 
Shri S. S. Naik is liable to be promoted to the post of Sr. 


Accountant in place Of Shri R. A. Fernandes wit|i 
retitH^poctive effect because the promotion Of Sim R A. 
Fernandes is in violation of the scruority list ptfolishedby 
the etnployer, as in the seniority list. Shri S. S. Naik w4s 
rmOted 5tii vriiereas Shri R A Fernandes was ranked 10th. 
While deciding the issue no.l it has been held by me that 
Shri S. S. Naflc was liable to be promoted to the post of Sr, 
Accountant when the post of Sr. Aocouniant fell vacant in 
January 1995, and not Shri R A. Fernandes as, as per ^ 
seniewitylist, in rank Shri S. S. Naik was much above ShriR 
A. Fernandes, and the employees at Sr. Nos. 1 to 4 Of^ 
seniority list were already promoted earlier. Adv. Shn 
Nakarni, the learned Advocate for the employer has 
submitted that promotion whidi has already takeoiidaee 
Should not be distuiW at this stage. He Im submi^ 

that the relief if at all should be granted to Shri S. S. Naik at 

the most for three months as he has admitted that about 
three monttis after the promotion of Shri R A. Fernandes, 
he was also promoted. 

15. It is an admitted ftict that ShriR A. Fernandes 
was proinoted as Sr. Accountant from 2-1-1995. ShriS. S. 
Naik, the union’s witness has admitted in his deposition 

that after ShriR A. Fernandes was promoted, he ^ also 

promoted about two or three montiis thereafter. Neithw 
the union nor the employer has brou^t on record the 
exact date of promotion of Shri S. S. Naik to the post of Sr 
Accountant. However, the fact remains that Shri S. S. 

wasalsoprcnnotedafterShriR A. ftrnandes was promoted. 

\ftcr the evidence of the employer was completed the case 
vas fixed for the evidence of Slui R A. FOTiandcs who was 
mpleaded as a party to the present proceedings. However, 

^lc remained absent. AnappUcationwasfiledonbchatfof 

the employer for takii^ on record the document pamety 
the memorandum dat^ 7-2-2001 whereby Shri R A. 
Fernandes was informed that he is due for retirement on 
svperaimuation from service with effect froin 31-5-2001 
(A.N.). The union gave no objection for taking die said 

iticnKHandum on record-According the said memmandum 

was taken on record and marked as EA.Eh*. Thus die unkm 

admitted that Shri R. A. Fernandes retired on 
si^ierannuation from service with effect firom 31st 
2001. In the circumstances the question of ordenng 
promotion of Shri S. S. Naik inplace of Shri R A. Feniaiides 
with retrospective effect does not arise. I, therefore, hold 
so and answer the issue no. 2 accordin^y. Howevw, since 
ShriS. S.l^aik was senior in rank to ShriR. A. Fernandes as 
‘ pcrthcse^oritylistdated28-2-1986E?d).W-l, Iholdthat 

Shri S. S Naik is entitled to promotion as Sr. Aooouidant 
from 2i& January 1995 with all consequttitial b«i«i^ as 
Shri RA. Fernandes was promoted to the said port in 
violation of the semority list. I, therefore, answer the issue 
no. 3 according‘7. 

Hence, I pass the following order. 

ORDER 

It is hcrdjy held that the promotion of Shri R A. 
Fernandes to the post of Sr. Accountant with effect from 
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2-1-1995 is in violation of the seniority list 28-2-1986 
I hereby further hold that Shri S. S. Naik, is entitied to 
promotion as Sr. A<xountantfrom 2-1-1995 and is entitled 
to all consequential benefits from the said date. 


No order as to costs. Inform the Central Government 

accordingly- 

AJIT J. AGNI, Presiding Officer 
2003 

m 64—3TWm, 1947 
(1947 ^ 14) ^ «rRr 17 % 

31^ % TTw 3 / 2001 ) 

11-12-2003 ^3rr?T 

]53TT«ITI 

W17012/15/2000-3?I^3?r(^> fl)] 

New Delhi, the 11th December, 2003 
S.O. 64.—In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award (Ref No. 3/2001) ofthe 
Industrial Tribunal-cum-Labour Court, Ajmer as shown in 

the/^xiirein thehidustrialDisputebetweenthee^^^ 

in relation to the management of LIC of India and their 

workman, which wais received by the Central Government 
onll-12-2C03. 

[No. L-17012/15/2000-IR (B-H)] 
C. GANGADHARAN, Under Secy. 

03/01 

[%5 ^ Wh ^ 1^^-17012/15/2000(^-11) 

11 -8-2000 ] 
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New Delhi, the llth December, 2003 

S.O. 65.—^In pursuance (rfSecti(m l7<tfti»indiis&irf 

Dispme, Act, 1947 (14 oS 1947), liic Omtial C3w^^ 
hereby pidiUshes the Award? Ref. No.. 7/92 of the Central 

(jovemment Industrial Tiibunal<uin-l4SKHir Court* No. 1, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the management of Baiflc^Batbda and 
their wbikman, received by tiie Cfedtral (joyeri^ 
11-12-2003. 

lNo.L-12012/281/91-Bl(B-Il^ 

C. GANGADHARAN, Under Secy. 
ANNEXIJBE 

BEFORETHECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL 

Present 

Shri Justice R.S.\brma, 

Presiding Officer 

Reference No. CGIT-1/7 of 1992 
Parties:- Employers in relation to the management (rf 
BankofBaroda 

and 

Their woilcman 

Appeanmees:- 

For the Management ShriTalsania& 

Shri Kantharia Advocates 

For the Workman : Shri Kulkami, Advocate 

Industry : Banking 

State : Maharashtra 

Muinbai, dated the 3-6-1996 

AWARD CPart-I) 

The appropriate Government has referred the 
following dispute for adjudication to this Tribunal: 

“Whether the action of the manag^niicnt of Bank of 
Baroda in terminating the services of Shri SJ*. 
Bhalerao is justified? If not, to vriiat relief the workman 
iscntitled?" 

Z The undisputed facts of the case are that the 
workman Shri S.P. Bhalerao joined the servioes^fBanteof 
Baroda on 4-6-1976. Indue coiuse of time, he was promoted 
as Head (^hier and at the relevant time, hewte pbrteilat 
Bhadgaon. 

3. S/ShriR.R. Mohassir, DM. Patil, L.Y. Patil, K.N. 
Sonwane and VP. Nishandar were the customers of the 
Bhadgaon Branch of the Bank and had their respective 
accounts with the Bank. Each one of them had been issued 

a pass book pertaining to his respective account. 

4. Since a domestic enquiry was contemplated 
against Mr. Bhalerao, he was placed under suspension 
issued by the competent authority on 12-5^1982. This was 
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followed by a charge sheet dated 26-7-1982 whereby he 
was char]|ed as follows :— 

''During the period you were working as Ifcad Cashier 
at out Bhadgzion Branch, it has been reported against 
you as under: 


During the mionths of March, April and May, 1982, 
you have maiie various debit and credit entries not 
supported by vouchers, are as follows: 


Dated 

Ledger/ 
AJc. No. 

Name of 
party 

Amount Whether 
Rs. dd)it 

credit 
voucher 
was pre¬ 
pared. 

54-82 

Ledger 
No . 3 

A/c. 

No. 251 

Mr. RR Moharir 

8,000/- 

No 

54-82 

Lisdger 
No. 3 

A/c. 

No. 251 

Mr. RR Moharir 

9,000/- 

No 

34-82 

L(xiger 
No. 3 

A'c. 

No. 672 

IVlr. DM Patil 

8,000/- 

No 

^&l 

Uriger 
No. 7 

A'c. 

No. 9/1554 

I4r. D.C. Patil 

5,000/- 

No 

NBl 

Ledger 
No. 7 

A/c. 

No. 1566 

^4r.L.Y Patil 

5,000/- 

No 

74-82 

Ledger 

No. 10 

A/c. 

No. 2067 

Mr. K.N. 

Sonwane 

10,000/- 

No 

134-82 

-do- 

-do- 

10,000/- 

No 

13-4-82 Ledger 

No. 12 

A/c. 

No 2756 

Mr. VP 

Nishandar 

5,000/- 

No 


In view of the above, the Bank charges you as 
under; 


(a) Dc:frauding the Bank which is an act prejudicial to 
the interest of the Bank which is a gross 
misconduct in terms of clause 19.5.(j) ofBipartite 
Settlement, 1966; 


(b) Doing a acts which are likely to involve the Bank 
in serious loss which is a gross misconduct in 
terms of clause 19.5(j) ofBipartite Settlement, 
1966;" 

5. One Mr. K. VI. Kupperi was appoianted Enquir y 

Officer. ’niecnquirycomnieiicedon20-10-82. the workman 
denied the char^. A domestic enquiry ensured at which 
the m anagem e nt led smne evidence. The workman also led 
some defence evidence. During the Course of enquiry, one 
Shanmugam was appointed Enquiry Officer vice Sh. 
Kupperi. 

6. After hearing the two sides and relying iqx>n the 
evidence led before him, the Enquiry Officer submitted a 
rqx>rt, finding the workman guilty of the charges stated 
above. The Disciplinary Authority considered the report 
of the Enquiry Officer, concurred with him and issued a 
show cause notice to the worionan why the p unishm ent 
proposed in the notice be not inflicted. 

7. The worionan submitted his reply to the show 
cause notice, appeared before the Disciplinary Authority 
along with his representatives Mr. P.R. Kapadi and S.B. 
Nakhte. The Disciplinary Authority considered the reply, 
heard the woikman and his representatives and pass e d 
the order dated 24-01-1986 dismissing the workman. 
Workman took out an appeal, which did not succeed. 

8. The umon raised an industrial dispute which met 
failure in conciliation and was eventually referred to this 
Tribunal by the appropriate Goverrunent. 

9. In the present proceedings, the union has inter 
alia challenged the legality, fairness and propriety of the 
domestic enquiry on grounds which shall be shortly 
noticed. At this juncture, the issue to be adjudicated 
upon is: 

"Is the Domestic Enquiry vitiated on the ground that 
it was rwt fair and legal for the reasons stated in the 
statement of claim paras 3 A to F". 

10. Both the sides have led oral as well as 
documentary evidence, which shall be noticed at the 
appropriate stage. 

11. At the outset, I may state that though the 
workman contested the charges in the domestic enquiry, 
yet at the time of oral arguments before the enquiry officer 
he and his representatives made the submission: 

"All the entries in the chargesheet were nothing but 
pla^ mistakes of commission/omission by the 
chargesheeted employee without wilful intention to 
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defraud the Banks and misappropriation of 
funds.*'. 

12. In his reply to the show cause notice issued by 

the Disciplinary Authority, he interalia stated; 

"This is the first time where I hav’e committed a 

mistake and there was no criminal intention." 

In that very reply, he reiterated: 

"It is significant to note here that there is no monetary 
loss caused to the Bank consequent to the acts of 
omission/commission on my part. *' 

13. The aforesaid admissions of guilt were 
unequivocally reiterated in the memo of appeal in the 
following words: 

"During this period (rfnty service at Bhadgam Branch, 
certain acts of commission/ommission were 
committed by me for which I was chargesheeted and 
suspended and enquiry was conducted against me." 

He again reiterated this in the following words: 

"Sir, I have already submitted to the Regional 
Maiiager (Nagpur) under what circumstances I have 
committed mistakes for which I regret very much. 
However, I put on record that in this episode, Bank 
has not suffered any monetary loss." 

14. Here, it would be pertinent to note that domestic 
enquireies are made with a view to ascertain guilt or for 
that matter innocence of the delinquent official. Where 
facts are not in dispute, and the guilt is admitted, and 
enquiry may not at all be necessary. In certain cases, as in 
the present case, the delinquent official initially demed his 
guilt altogether but when faced with over-whelming 
evidence, at a Icater stage admitted his guilt and pleaded 
extenuating circumstances so that a mild pumshment is 
imposed. The question is whether in such a case, the 
delinquent official can be permitted to negate the entire 
enquiry by pi cking \q) hbles in the domestic enquiry and 
contend that enquiry is bad even though acts of omission 
and commissioii are spuarely adimtted. To my mind, a 
delinquent official, who admits his guilt at some stage of 
the domestic enquiry (an appeal being continuation of the 
original proceedings) can not invoke to his aid each and 
every procedural infraction to contend that enquiry stood 
vitiated, even though he did commit the guilt for which he 
had been punished. This is the core issue in the case and 
in my firm opinion, such a stand can not be allowed to be 
taken because procedural rules arc mere handmaids of 
justice and their supposed or even real infraction can not 
be invoked to nullify a finding of guilt, which is 
unequivocally buttressed by subsequent admissions, 
volimtarily and consciously made. 

15. It would be in this back ground that I shall 
examine the alleged lapses in the domestic enquiry and see 


if they can be said to be sufficient so as to enable me to 
pronounce the entire domestic enquiry as unfair, ffieg^ 
andiiiqiroper. 

16. Now para 3A to F of the written statement of 
claim wherein alleged illegalities/vircgularitics have been 
stated, reads as follows: 

"(A) That the Bank had not i^ven cither the list of 
witness^ or the list of docuihents in support of 
the allegations of misconducts to the workman 
alongwiththechargc-«heet dated 26-7-1982. 

(B) That though the charges levelled by the Bank 

against the workman directly related to sixoutside 

parties who were the material witnesses, the Bank 
did not examine aity of these witnesses. As a 
result of this, the charges against the workman 
remained uiqiroved as the Bank has withheld the 
material witnesses. 

(Q That the workman concerned had repeatedly 
requested the Bank to permit him to be defended 
by an Advocate in the enquiry as provided in the 
bi-partite settlement, but the bank as well as the 
Enquiry Officer did not allow the workman 
concerned to be defended by an Advocate in the 
Eirquiry. Thus, the workman ooncemed could not 
defend himself against the serious allegations of 
misconducts levelled by the Bank in the Charge- 
sheet dated 26-7-1982. 

(D) That the Enquiry Officer had not explained day- 
to-day proceedings of the enquiry to the woikman 
concerned. 

(E) That the signatories of the documents on which 
the Bank had relied were not examined in the 
enquiry. Thus, the documents produced by the 

Bank aiui relied in the enquiry were not duly proved 

by bringing the necessary evidence before the 
Enquiry Officer. 

(F) That the Bank had arbitrarily stopped the Head 
Cashier's allowence of the workman with effect 
ftomMarch, 1985 on a plea that he was promoted 
to the post of Officer with effect from 25-3-1985." 

17. Now.thefirstobjectionisthatthcworkmanwas 
not supplied witii the list of documents and list of witnesses 
along with foe chargesheet. In his cross-examination dated 
29-3-94, he admitted "! was supidied with the lirt of 
documents on the first date of enquiry". He, howeva:, stated 
that he was not supplied with the test of witwsses. But, 
this appears to be an after thought because the only 
grievance in this regard was that list of witnesses was not 
supplied with the chargesheet. Mr. Kupperi'has 
categorically stated in his cross-examination: **I had before 
commencement of the enquiry but after service of 
chargesheet ensiircd that Mr. Bhaleiao is su{^lied with list 
of witnessses and list of documents. It is to be borne in 
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mind that the short question at the domestic enquiry was if 
the workman had made debit and credit entries without 
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supporting vouchei's and thus they were presumably 
fictitious. The presenting officer examind witnesses P,J. 
Shah, M. Y. Kale and K.D. Chitnis to {xove that the impugn^ 
entries were in handwiting of the workman. Out of these 
three witnesses, N.Y, Kale frankly admitted that he was not 
conversant with the ^landwriting wfth regard to the entries 
but the other two witnesses, both employees of the Branch 
in which the workman was working identified the 
handwriting of the woikman. The witnesses were examined 
in the presence of the workman and he had ample 
opportunit) to cross-examine them. No prejudice has been 
shown to have been caused to the workman. In my opinion, 
if the list of witnesses and list of documents were not 
supplied wiiii the chai gesheet, but had been supplied before 
the commencement of the enquiry, there was a sid)stantial 
compliance of the pjiinciples of natural justice and the 
grievance has no merit whatsoever. 

18. The next grievance is that the management did 
not examin (2 the inde])endent witnesses in whose ledgers, 
the fictitious entries are said to have been made. It is 
vehemently urged thal: had these witnesses been examined, 
the workimin could have demolished their evidence by 
proper cross-examination. True, that the management did 
not examine; the witnesses whose names occurred in the 
chargesheet But, it is extremely doubtful, if they could 
have afforded any assistance in deciding the question, if 
the impugned entries were in the hand of the workman. It 
was discretiian of the itnanagement to chose its witnesses 
to prove its case. If the workman thought that the evidence 
of the said witnesses could have been of some help in 
deciding the question; he could have got them summoned. 

19. A large number of rulings were cited by Shri 
Kulkami to show that non-production of the witnesses, 

. whose names occurred' in the chargesheets was improper. 

1991 (62) FLR 263 U.P. State Road Transportation 
case pertained to checking of a bus but the princ^al officer 
who checked the bus witnesses in whose presence the 
checking was done were not examined. It is obvious that 
the evidence of these witnesses was necessary to unfold 
the case of the; administration and since th^ were withheld 
and the witnesses who were examined, could not 
satisfactorily answer many questions put to them, it was 
held that withholding of the witnesses was bad. 

In 1987 (II) CLR 269 KumarRam Mandan, the enquiry 
was conduct<;d in En^;lish although the petitioner had 
requested tha t it should be conducted in Hindi or Marathi 
as the workman did not know Hindi; moreover the 
Presenting Oificer himself appeared as a witness and his 
evidence was made use of; A material witness was with 
held and enquiry was held to be vitiated because it was 
held that the enquiry was not bonafide. In niy opinion, this 
ruling is of no assistance to the workman at all. 


In 1985 (I) CLR 314 Ms. Sahn^^ Kirkwood Pvt. Ltd. 
the enquiry Officer did not permit the chargeshoeted 
employee to cross-examine a witness of the management 
and relied i^n an alleged admission of guilt, even though 
such guilt had not been accepted and to boot a material 
wimess was not examined, the enquiry was held to be 
vitiated. This is again distinguishable on facts and is of no 
help to the workman. 

In 1967 (I)LU93— HarishcharxlraPathak,ttejfindmg 
of guilt was based on inferoices and materkl witness who 
could have given direct testimony was withheld and hence 
it was held that the enquiry was not proper. Moreover, that 
w^ a case of no evidence against the employee: Hence, 
this case is also of no assistance. 

1988 (I) LLN153 Broja Ballav Chose is a case where 
the employee was charged for being in possession of 
disproportionate to know sources of income. The Enquiry 
(^cer included in the said assets two properties which 
didnotbeingtotheemployee. The Enquiry Officer thought 
that the properties were benami in the name of the mother. 
For arriving at the conclusion three witnesses were 
proposed to be examined but were not at all examined. 
Hence, it was held that the enquiry was vitiated, this 
precedent also is of no avail to the workman. 

At cost of repetition, I would like to state that in the 
present case, the enquiry officer had before him the 
testimony of the two employees of the bank who were 
conversant with the handwritirig of the workman and they 
had prove such handwriting. Hence, none of the rulings 
referred to above support the case of the workman. 

20. The next grouse was that the workman was not 
permitted to be defended by a lawyer. I have gone through 
the relevant clause of the bipartite setUement which allows 
engagement of a lawyer with the consent of the bank. In 
the present case, the bank never consented. Hence, the 
workman, could not, as of right claim representation through 
a lawyer. At best it was a contingent right depending upon 
the concurrence of the bank, which was never accorded 
Hence, the enquiry officer can not be faulted, if he did not 
allow engagement of a lawyer. 

In 1991 a) CLR 988 J.K. Agrawal, the management 
was rqrresented by a man of lawyet the delinquent official 
was denied services of a lawyer and it was held that it was 
an improper exercise of discretion. The same was the 
position in 1983 (I) LLJ1. The Board of Trustees of the Part 
of Bombay and the apex court ruled that denial of services 
of a lawyer in such a case was improper when the 
management was represented two law officers. Hence 
this case does not help the workman. 

In 1984 (49) FLR 86 Ghatge Patel Transport Pvt. Ltd., 
the workman was pited against a trained and qualified 
Personnel Officer and numerous complex questions of law 
and fact were involved by the employee was not allowed 
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repres^tation through a lawyer, it was held that the enquiry 
was bad. In the present case, there were no complicated 
questions of facts or law. The only question was if the 
impugned entries had been made by the delinquent 
workman and that too without supporting vouchers. The 
workman was an e?q;)erienced bank enq)loyee. Management 
was not represented by a person qualified in law or 
personnel matters. Hence, this ruling has again no 
applicable. 

Reliance was then placed upon 1987 (II) CLR 31 Shri 
Nilabja Das in which relevant Rule 19.12(a)(iii) permitted 
enga^raent of a lawyer, which rule was similar to the one 
cited before me. In that case, the charges against the 
employee were very grave and serious. The employee was 
young in age and in experienced. Keeping all the 
circumstances in view, it was held that the refusal of the 
assertance of lawyer was bad. In the present case, the 
workman was an experienced employee with 10 years of 
standing, having joined service on 4-6-76 in the clerical 
cadre and had been promoted to officers cadre on 25-3-85. 
He was, thus not a raw ignoramus. Moreover, the 
admissions made about the guilt go to show that no 
prejudice was caused, if h defence lawyer was not permitted. 

1988 (I) LLJ 385 Pushpa Iyengar turned on the facts 
of that case. 

To seem up, I find that in the present case when the 
guilt was admitted, though belatedly, refusal to seek 
assistance of a lawyer did not prejudice the workman so as 
to entitle him to say that the enquiry has been vitiated or 
has been held in violation of principles of natural justice. 

Before ccmcluding on this ajspect of the case, I would 
like to extract the dictum of the ^x court in 1993 (I) (XR 
253 CiescentDyes & Chemicals Ltd., where the apex court 
said: 

"11. From the above decisions of the English Courts 
it seems clear to us that the right to be represented 
by a counsel or agent of one’s own choice is not an 
absolute right and can be controlled, restricted or 
regulated ^ law, rules or regulations. However, if 
the chaige is of a serious and complex nature, the 
delinquent’s request to be represented through a 
counsel or agent could be conceded. 

12. The law in India also does not concede an 
absolute right of representation as an aspect of the 
right to be heard, one of the elements of principle of 
natural justice. It hasten ruled by this court in (i) 
Kalindi (N) & Ots. v. Ima Locomotive & Engineering 
Co. Ltd. Jamshedpur (1960) 3 SCR 407, (ii)Brooke 
Bond India (P) Ltd. V. Subha Raman (S)&Anr. 1961 
2LLJ417, aid (iii) The Dunlop Rubber Co. v. Workman 
(1965) 2 SCR 139, that there is no right to 
representation as such unless the company by its 
Standing Orders recognises such a right." 


Hence, thus grievance is not of much substance. 

21. The next grievance is that the enrpiiiy officer did 
not e?q)lain to him day to day proceedings of the enquiry. 
In cross-examination 29-03-94, the wcnkman ca^ocka^ 
admitted: 

"It is true that at the end the days proceedings, I 
was explained the proceedings." 

This admission demolishes this ground ahogefiier 
and this ground deserved to be stated only for the sake of 
rejection. 

22. In clause (E) of the grounds, it was stated that 
signatories of the doaiments on which die Bahk had relied 
iqxm were not mcamiiiod in enquiry. This is really a rgatadon 

what was stated in clause B of para 3 of the written 
statem^ofctaiin. Ihavee?diaiistivelydeah wiffithisaiqieid 
earlier and I find no sidistance in the diarge. 

23. Clause(F) the said para has nc^ng lo de w^ 
the validity or invdi^ty of the enquiiy and hmice k does 
not assist the workman. 

24 1\vo more infirmhies were pointed out during the 
course of enquiry, though not ^pec^cally pleaded. Shri 
Talsania objected to the arguments advanc^ but refuted 
that in fact there were any infirmities. Hence, I may deal 
with these alleged infimpties as well, even tbou^ not 
pleaded. The first infirmity that was pointed out was that 
the enquiry officer cross-examined the witnesses and 
workmw and his witnesses were examined further and thus 
altoghether wrong procedure was adapted. Reliance was 
placoduponl991 (II)CLR225 ShantUal M. Nfeu’wad. I may 
state that the Enquiry Officer in this case not a legally 
trained person. However, this alleged infraction loses 
significance when it is seen that eventually the guilt was 
admitted. 

25. Likewise, a contentiem was raised that the Enquiiy 

Officer went on interrogatsig and cross-examining the 
workman as each doornients was tendered or . witnesses 
were produce. hwasacupruxisinodeadcptedbytheEriquiry 
Officer, But for the reason given above, this infirmity is 
also of no consequence. Some precedents have beeii cited 
on the two points but I have not encumbered this ender by 
citing them as in the of the present case, the infirmities 

alleged have no material effect on the out come. 

26. As a result, I do not find any infirmity in the 
domestic enquiiy which may go to vitiate the same. Now, 
the matter be fixed for hearing on the question if the 
punishment imposed on the workman is not just andprajper 
and deserved to be mcxlitlated u/s. IIA of the Industiiid 
Disputes Act 

Put up on28-6-1996. 

R. S. VERMA, Priding Officer 
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New Delhi, the 11th December, 2003 

S.O. 66.—In pursuance of Section 17 of the Industrial 
Dispute, Act, 1947 (14 of 1947), the Central Government 
hereby pul)lishes the Award (Ref. No. 03/97) of the Central 
Govemm(mt Industrial Tribunal/Labour Court I. Mumbai 
now as shown in tlie Annexure in the Industrial Dispute 
between the employers in relation to the management of 
HPCL and their woikman, which was receivedby the Central 
Government on 10-12-2003. 

[No. L-20040/96/95-IR (Ol)] 
S. S GUPTA, Under Secy. 
ANNEXURE 

BE]EX)RE THE CENTRAL GOVERNMENT 
INDUSTRIAI. TRIBUNAL NO. IMUMBAI 

Present 

SHRIJUSTIC S. C. PANDEY 
Presiding Officer 
Reference No. CGIT-03/1997 

PARTIES; 

Employers in relation to the management of 
Hindustan Petrolium Corporation Ltd. 

And 

Their Workman 
.^APPEARANCES 

For the Management : Ms. Nandni Mehon 
For the Workman : Mr. M. B. Anchan Adv. 

State Maharashtra 

Mumbai, dated the 20th d^ of November, 2003 

AWARD 

1. This is the reference made by the Central 
Government, in exercise of its powers under clause (d) of 
Sub-section I and Sub-section 2A of Section 10 of 
Industrial Disputes A.ct (henceforth the Act) for resolving 
the dispute between P.D. Dongre (the workman for short) 
andtheHindustanPetroUumCorpaationLtd. (theconqjarQr 
for short). The terms of the dispute as referred to in the 
schedule ar e as follo'ws: 


“Whether the action of the management of 
Hindustan Petroleum Corporation Ltd., in 
terminating the services of Shri P. P. Dongre 
w.e.f 20-12-1993 is justified? If not, to what relief 
Shri P. D. Dongre is entitled ?” 

1 (a) The workman was serving as a Cl^k-cum- 
lypist in the reimbursement Section of the Finance 
Department of the Head Quarters of the com pany known 
as Petroleum House situated at J. Tata Road, Mumbai. The 
workman was given a charge sheet dated 25-11-88. The 
workman was alleged to have committed certain acts of 
omission and commission amounting to fraud and 
dishonesty and using his official position for personal gain 
as per statement of allegations and charge sheet It appears 
that workman was charged with commission of act 
amounting to offence involving moral turpitude, breach of 
rules, failure to account. Habitual negligence etc. These 
are the charges <hi which the workman was asked to give 
reply. It is not in (fispute that company held an enquiry 
against the workman. He was found to be guUty of the acts 
of commission and oiiussion mentioned in the charges. 
The workman was removed fifom service by order Hatftrf 20 - 
12-93. The workman submitted that charge sheet was bad 
in law because it was not in accordance with Model Standing 
Orders applicable to the company. Therefore, issuance of 
charge sheet bad in the eyes of law. 

(b) The alternative claim of the workman was that 
out of several charges framed against him the following 
charges were covered by the misconduct mentioned in 
Model Standing Orders 14 (b). 

Dishonesty in connection with the business of the 
Corporation (clause No. a) 

Model Standing order No. 14 (g). 

Habitual breach of law applicable to the 
Establishment (charge No. d) Model Standing No. 14 ( 1 ). 

Habitual negligence or neglect of the work (charge 
No. I) therefore, it was submitted that charges are not 
sustainable. 

(c) The workman flirther pleaded that the principles 
of natural justice were violated because the company had 
held the said charge sheet. The first enquiry Shri R. G. 
Subramanian, the Enquiry Officer, did not permit the 
workman to be represented by Shri Bhagwan Kulkami, the 
Secretary General of the Employees Union. The enquiry 
was held e?q}arte. However that enquiry was set aside. A 
new enquiry was held against the workman with Shri S. 
Mukheijee as the Enquiry Officer and Shri B. Sanghvi as 
the Presenting Officer, The workman claimed that the 
conqrany violated the principles of natural justice when it 
failed to communicate to him the name of the Presenting 
Officer Shri B. Sanghvi. 

(d) The workman submitted that the principles of 
natural justice were violated because dishonoured 
cheques and the register of Dishonoured cheques 
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maintaine d fay the Keooticiliatidii was 

notptdiltt^: it WfiS fuiiher sObffiitted Uutt the 
two lett£t5 2d=3-1992 ddd 2M>i992 were 
writtedifytl^ChkfManagerofAiiaflIt dfltttia. 
He was not prodooed for ooss cxdiattittlM daiphe 
the request tnt bdialf of foe wtnltffiftfi hifofe foe 
enquiiyoflElon. 

(e) The workman submitted that the enquiry officer 
was prejudiced against. Thus, the rule against bias 
was violated. 

(f) The workman submitted that the finding of the 
facts were perverse. 

(g) The wotkitum submitted the show cause notice 
showed that the disciplinary authority had made 
up its mind before giving opportunity to the 
woikmmi 

(h) It was forfoer submitted that hiS record was 
clean hhd the sentenae imposed up^ him Was 
disproportionate to hiS misconduct. The order of 
removal Should hot have been passed. 

3. The written statement Of the cotnpatiy pointed 
out that foe charges were founed against'the workman. 
Bach of the dtafj^ Was siqiported by the statement Of 
allegations. The details of the charges and the allegations 

were rqiroducedl^ the Bank in paragraph 2 and pamgiaph 
3 respectively. It waradmitted that the first cnqmry was 
held ex parte as alleged 1^ the workman but it was set 
aside and fresh oppoitunity was given to workman. In this 
enquiry, the workman was pr<^rly represented In this 
enquiry fiiU <^^ituni1y was given to the workman to 
defend hims^. The workman was allowed to cross exainme 
the witness and was allowed oral and documentary 
evidence. It was stated that at foe time of ^iquiiy there 
were no certified standing orders. Tire workman was 
governed by model standing orders given in the 
Employment Standing Orders (Cential Rules) 1946. It was 
denied that the charges framed against foe workman were 
vitiated because they were not covered by the sub clauses 
ofclaure 14 iNmdding for misocmductm the hfodel Standing 
Ordos. It was submitted fom foe misconducts categorized 
in the Modd Standing Orders are not exhaustive. It was 
denied that {xinciples of natural justice were violated. The 
workman was given frill i^^rtunity to dddid hfoiself. It 
was stated that seoond foow cause notice was issued for 
showing cause agafost the pimishment and the prindj^es 
of natural justice were not violated. The enquiry was not 
vitiated mere^ because foe name of presenting twicer was 
not disclosed. The procedure fc^owed dunng the enquiry 
wasiiar. The enquuy w^ heldde The w(vlm)an was 

givc .1 full cq^xutimity to defond. It was denied thm the 
princi|des of naturd justice were violatedbec»i^ of non 
pftxhiction of dishonoured cheques and foe Register 
mentioned hy the workman in his stmemast of dmm. It was 
denied that nmi examination of the Chi^ Manager of Bank 


ofinfoa amoumed toviolaAioin ofpcin^fresof naimal jii^oe. 
ItwasdemedfoerewasaitybiasagainAfoeworimian. The 
findings of fact are not perverse. All ofom* alkiSBtioiis were 

specifically denied. It is not neoessaiy to them 
specifically with view to avoid repetition. Itwassolmiitted 
that the punishment imposed iqxm the workman was just 
andproper, 

4. the woriatian filed a rqoinder long Mdsa mbiin g. 
No New point W«S raisod in the rejomder. Therefore, it is 
not necessary to refer to it 

5. Theordersheetdated5-5-l999recofd8thatissiics 
were framed by Nfr. Justice Govardhan. Ifoweirer, no issues 
hadbeen framed by the tribunal. The evkteice was started 

on the assuiiqiticMi that the issue as framed by foe enqdoyer 

were adequate The preiiminaiy issues in this case are 
fairly simple in nature. No objection was ndsed even when 
the evidence was reconled. In foct no tnajudice is caused 
to foe woiknuui by non framing of issues. The issues are 
frmnednow. 

(t) Whether the charges as framed arc defective? 

fo) Whether the woikman was given full opportunity 
tp defend himself ? ^ 

(iii) Whether foe findings recorded by the enquiry 
officer are perverse? 

(iv) Whether the Workmah was given adequate 
opportunity to represem against the punishment 
sought to te imposed upon him. 

(v) Whether the workman is entitled to any relief? 
If 190, tire extent. 

6. Thewofoman examiiied himself way of affidavit 
evidence. Bs was cross examined. The conqiaBy examined 
Sh.Mukherjee and filed the copies of entire enquiry 
pro^ediflgs for examination of this thbuiial. The parties 
closed thdr cases aftw exandation of their Tcqicctive 
witness. 

7 . The first point that has been raised on behalf of 
the workman that all the charges framed are not in 
accordance with the clause 14 of the Model Standing 
Orders. Only thrM Charges could be said to be covered 
by it. The learned counsel for the company mgues that 
the Model Standing Order is not repository of all the 
charges that can be frimed against a delinquent. It is 
imp ossible to Categorize foe charges. 

8. In Older to aj^recuUe the controvert between 
the parties, it U necessary to state the charges. The charge 
sheet dated 25-11-1988 states them as follows 

(a) Theft, fraud, embezzlement, misappropriation, 
dishonesty in connection with the Corpn.’s 

business or property; 

(b) Making use of one’s own position in the Corpn. 
fof personal gains; 
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(c) Commission of acts which amount to c riminal 
offence involving moral turpitude and &tmcation 
of (2orpn. ’s records with malafide interest; 

(d) Habitual breaich and violation of rules/i^ocedures 
laid down in connection with the Corpn.’s 
business; 

(e) Failure to account for the Corpn.’s money, or 
concealment and unauthorized possession 
thereof; 

(f) Acting in a manner prejudicial to the interests of 
the Corpn.; 

(g) Abetment of acts which amount to misconduct; 

(h) Commissioning of acts subversive of good 
conduct in thie establishment; 

(i) Habitual negligence or neglect of work is not in 
dispute that i^ch of this char^ was siq)ported 
in the Statement of allegations delineating the 
circumstances in which these charges were 
framed. The tribunal does not think it is 
necessary tc» reproduce them as it would not 
ser/e any usefiil purpose. It was satisfied itself 
from the statement of allegations that the 
workman wais suflciently apprised of the nature 
of c harges which he is likely to face. In fact he 
has rightly made no grievance on this count. 
Thus, the fresh issue is if the company could 
not frame the charges as it did. In the opinion of 
this tribunal there is no merit in the contention 
of vi^orkman that the enquiry is vitiated because 
charges are not framed as per clause 14 of the 
Model Standing Orders. It may be noted that 
the Model Standing Order do not define the 
misconduct <jxhaustively. The schedule I to 
Industrial Emi)loyment (Standing Orders) Ctential 
Rul es, 1946 is; part aforesaid rules framed under 
Industrial Employment (Standing Orders) Act, 
1945. Theywjrernadeby wayexanq)leforinaking 
certified standing orders. They could not be 
exhaustive. Section 12 A of the aforesaid Act 
made them statutory applicable till the certified 
standing ordeis. There is nothing in rules as model 
standing order to show that the charges should 
he confined to the ‘misconduct’ mentioned in 
clause 14. In the opinion of the tribunal the cl a us e 
14 ismerelyillustrativeofthemisconduct. The 
Supreme Court in the case of Mehandra Singh 
Dhantwalvs. Hindustan Motors Ltd. (1976) II 
LLJ 250 has taken this view. Thus, both the 
argument shited by the workman are rejected, 
the charges framed were proper. The issue No. 1 
is decided in favour of theemplr^r and against 
the workman. 

9, The issue No, 2 is whether the workman was given 
adequate opportunity to defend himself It may be readily 


seen that Disciphnaiy Authority had found the fird enquiry 
conducted Smt. Chaya A. Sehgal on behalf on the 
employer before the Enquiry Officer Mr. R. Siforamanian 
was set aside because it was not properly omducted in 
accordance with the jHinc^lesofnatural justice. Adenovo 
enquiry was ordered and consequently, there is no 
substance in the allegation and the argument that first 
enquiry was vitiated because the workman was not given 
proper opportunity. On ♦t'c other hand the act of girtin g 
aside the first enquiry shows anxiety on the part of 
disciplinary authority that the wor kman shall be given 
adequate ojqxirtunity. The correction of mistake carmot 
go in fevour of the workmaa Therefore, it is not necessary 
to consider what tran^red during the first enquiry. It is 
incorrect submission on the part of the woriunan to say 
that the new enquiry officer Mr. Mukherjee was not 
authorized to record die evidence again. On the contrary, 
the fiesh recording was done in presence of the defence 
representative of the worionan. He had fiiU cqipoitunity to 
cross exmnine these witnesses. It is also clear from the 
documentary evidence filed by the em|doyer and the 
evidence ledbefore this tribunal that Sh. BhagwanKulkami 
was the defence representative of the woriunan in the 
second enquiry. He was entitled to cross Examine the four 
witnesses if any of witness made a significant deviation 
from his previous statement made before the first enquiry 
officer. This tribunal is ofthc firm view that enquiry which 
was set aside on the ground of inadequate cqipoitunity 
coifid not be continued from the stage of examination in 
chief recorded by the fresh enquiry cfficer. The evidence 
recorded could not be used by the enquiry officer as 
substantive piece of evidence in the second enquiry. 
Moreover, statement uduch was recorded in absence of 
the rqxesentative of the workman by Mr. Subramaniam 
were liableto bechaltenged by the woikman on the gound 
that the enquiry was not fully conducted in presence of his 
defence representative. The workman challenge first 
enquiry on the gound of inadequate c^^itunity and when 
his contention was accepted, he carmot say that the order 
was malafide. Tbere is anofiiercontentiori raised on behalf 
of the workman that dishonoured ch»]ues and Register of 
Dishonoured cheques were not produced by the employer 
inspite of repeated demands of the Defence representative. 
The Chief Manger should have summoned for cross 
examination because he bad written two letter date 
20-3-1992 and 21-4~1992. This tribunal has cmi&deied this 

plea of the workman made in the Statement of claim and 
repeated as such in the written arguments. This tribunal is 
of the view that the woikman has not been able to ^11 out 
how he was prejudiced by the aforesaid facts. The Enquiry 
Officer entered the witness box. He had stated that when 
the Presenting Officer stated that the registers Were not 
available the D^nce representative accqpted the position 
and did not jM^ess production of the docummits. There is 
no cross examination regarding the two letters. The next 
argument that defmice representative was not permitted 
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to tnaVft final sutmiissioii is id)utted by the evidence of 
Mr. Mukheijee. The dciunents filed by the eonq^any on 
15 ^ 1 < 2()02 ooiraborated his statement be had sent summ^ 
up of the managwn enf on 5-8-1992. The workman himself 
admitted in cross examination that he was defended by 
Mr. Bhagwan Kulkami tidicsn he had chosen as his defence 
rq)iesentativc. The proceedings of the enquiry was signed 
by the worionan. Cte each occasion vidien he was i»esent. 
The defence representative was“ given full opportunity to 

cross examine the witnesses e^mmined against the woikman. 

Only one witness examined in his behalf and finther 
opportunity to produce mmther witness Was declined by 
the defence representative. The workman received copies 
of the proceedings each di^. There is no merit in submission 
that because the name of the Presenting Officer was not 
communicated, the oiquiiy was vitiated. Ontheotha hand, 
the workman admitted in cross examination that he was 
given adjournment on request. There was no enmity 
between him and Mr. B. Mukheijee. He further admitted 
that he had not made any grievance with the higher 
authorites regarding the ccmduct of enquity by Shri 
Mukheijee. This tribunal after considering this evidence 
and the entire enquiry proceedings that the wdrionan was 
^ven full oj^rtunity to defend himself. The principles of 
natural Justice were not violated. Consequently, the enquiry 
was v^id and it cannot be set aside on this ground. 

10. This takes us to issue No. 3. The question if the 
fact recorded by the Enquiry Officer can be said to be 
perverse. A finding is said to be perverse when no 
reasonable man after cemsidering the material evidence on 
record could reach the conclusion as was done by the 
enquiry. Even if we expand the meaning of word perverse 
to say that finding based no evidence or on ellegal evidence 
is perverse then also there should be cogent ^ound for 
coining to that conclusion. It has to remembesred that this 
tribunal is not sitting in appeal over the finding of the 
enquiry officer. 1?Wth this view in the mind the tribunal has 
examined the evidence and conclusion of the enquiry 
officer. This tribunal did not find aity iota of perversely in 
the finding recorded by the tribunal. It is not necessary for 
this tribunal to repeat what the enquiry officer stated 
especially when it agrees with most of the conclusion 
reached by the Enquiry officer. The affidavit of the workman 
and the written arguments do not give adequate reasons 
for holding that the findings recorded against the worionen 
are perverse. Thus, the issue No. 3 is decided against the 
woikmaiL 

11. The Issue No. 4 is that ifthe workman was given 

adequate opportunity to show cai^ against the proposed 
punishment. It isclcar from the record that workman was 
given show cause notice dated02-7-1993. This show cause 
notice was produced by the employer. It refers to the 
enquiry report dated 07th April 1993. It is detailed show 

notice rerpiiring the workman to show cause why he 
not be punished with the dismissal (This document along 


wiffi other docuinent was filed (Ml 15-11-2002). Theanikyer 
had submitted the reply to show cause noti(?e at page 
257-254 of the paper book sribmitled 17-^2-1999 M 26). 

The reply dated 01-9-1993 is in 16 pages. Thus, the issue 
No. 4 is decided against the woikn^ by holding that he 
was given adeiiuate (qqiortunity. 

12. In view ofthe findings recorded above, it is held 

that workman is not entitledto any relief. This tribi}^ 
considered the adequacy of findings in the erujuiiy in 
exercise of power under section 11-A of the A<X. This 
tribunal is further of the view that there is no scope for 
interference with the punishment of the workman. Lociking 
to charges proved agmnst the worionan in domestic enquiry 
the Disciplinary authority has rightly passed the order of 
dismissal. 

13. This reference is answered by stating that 
termiiuttion of die services with ^ect from 20-12-1993 of 
the workman P. D. Dongre was justified as it was 
conseipience of findings of imsconduct recorded in a lOgal 

encpriiy which was held in accordance with law. 
The workman P. D. Dongre is entWed to no relief. No o6sts. 

S. C PANDEY, Presiding Officer 

2003 
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New Delhi, the 11th Deewnber, 2003 
S.O. 67.—^In pursuance (rfSecticMi 17 of the Industrial 
Disputes, Act, 1947 (14 of 1947), the Central Govenanent 
hereby publishes the award (Ref. 83/91) of the 
Cent. Government Industrial Tribunal/Labour Court H- 
Dhahbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CMPDIL and their workman, which was 
received by the Centra Government on 10-12-2003. 

[No.L-200i2/249/90-IR(C-I)] 
S. S GUPTA Under Secy. 
ANNEXURE 

BHTHIE'IHECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference Under Sec. 10(lXd)(2 A) of 
the Industrial Disputes Act 1947 

Reference No. 83 of 1991 
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Parties; 

Employers in relation to the management of 

Central Mine Planning & Design Institute Ltd. 

And 

Their Workman 

Present: ShriB. Biswas, 

Presiding Officer 

APPEARANCES: 

For the Employer : Shri B. P. Singh, 

Personnel Manager. 

For the Workman : None. 

State: Jharkhand. : Industry: Coal. 

Dated tlie 19th November, 2003 
AWARD 

By Order No. L -200I2/249/90-I. R. (Coal-I) dated the 
14th March, 2003 tlu 2 Central Government in the Ministry 
of Labour liias, in exercise of the powers conferred clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether tilie action of Central Mine Planning 
and Design Institute Ltd. management not 
regularising: of Nkl. Masmoon Khan as Generator 
Operator on and from 12-7-1982 and not placing 
him in appropriate category and not p^ng proper 
wages is Ju stified ? If not, to what relief the 
workman is entitled T 

2 . The case of the concerned workman according to 
the written statement submitted 1^ the sponsoring union 
on his behalf, in brief, is as follows: 

It has been submitted by the sponsoring union that 
CMPDIL have installed a number of Generators of varying 
capacities located at different locations to meet the 
requirement during power cuts. These Generators are 
operated in three shifts and the Operators are inter 
changeable. The post of Generator Operators are permanent 
and placed in Category-V as per N.C. W.A. and the duties 
are same or identical They submitted that the concerned 
workman is in continuous employment since 12-7-1982 and 
he was entirusted with the duties and responsibilities of 
Generator Operator as any other Operator in Category-V 
They submitted further that the concerned workman and 
also the workmen concerned in Reference No. 50 of 1991 
were placed in Categoiy-I ascasual workmen w:e.f 17-12-85 
though the)^ perform(?d the duties and responsibilities of 
Generator Operator since the date of their appointment. 
They alleged that suclii action was taken by the management 
with a \'iew to deprive the concerned workman from their 
legitimate \vages and other rights. They alleged that by 
order dated 1-4-89 like other workmen the concerned 
workman was regularised in Categoiy-I General Mazdoor 
w.e.f. 17-12-85 depriving him from rendering his honest 
service since 12-7-82 to 16-12-85 arbitrarily forfeiting 
consequentiial servic(3 benefits, increments, retirement 
benefits including gratuity and C.M.EF. etc. They submitted 


further that by c^der dated 18-4-90 the wt^cman (xmoemed 
was designate to assist theelegfrigi^ as Electrical Helper 
in Categoiy-II with inmietMate aM U1of rendering 
his services and respmisihiHties as Generator Operator in 
Catcgoiy-V Tb^ sidsnifred thrt fr»r PtiWjc Interest Writ 
Petition NOi 9677/83 was fried Iselbfe the Hmi’Ue l^ipreme 
Court by Prof, NaiU (k^>al Mitra seeking labour law and 
Fundamental rights ofthe woriunen listed therein in the 
Counter Affidavit sworn and affirmed tm behalf of the 
CMPDIU it was alleged that Kaiiash Prasad Mahate, Dinesh 
Prasad Singh and Dhaiteshwar Mahto listed ammig others 
as General Operators cannot be regularised in Galcgory-V 
as they neither possess the requisito qualification nor the 
experi^K^e. During pendeiic#)fthe said WritPetitionbeto 
the Apex Court the management engineered and caused 
one particular union to raise an industrial dispute on or 
^xMt 20-6-86 fra* placement of D. P. Singh and three others 
as Generator Operator in Category-V and a purported 
settlemrat was signed cm 28‘6-86 placing the said persons 
in Categoiy-V designated as Generator Operator-cum- 
Medianic with an over-riding condition that the concerned 
persons will not purnie their cases before the Hon’ble 
Siq>remd?Court in the Writ Petition and give affidavit 
denouncing their claims in the said writ petition. The$^ 
alleged that the worionan concerned in this dispute was 
coerced and pressurised to swear affidavit which he 
declined and accordingly with a vengeance they continue 
to deprive him from his icgularisatkm as Generator Operator. 
It is the contention of the sponsoring union that the 
management with malafide intention dqpiived the iftgi ti m a fp 
claim of the concerned workman to be desigiiated as 
Generator Operator in Categoiy-V in spite of his tendering 
continuous service illegally, arbitrarily and violating the 
principle of natural justice. Accordingly, they raised an 
industrial dispute for conciliation which ultimately resulted 
reference to this Tribunal. 

i The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the concerned workman asserted in 
the written statement submitted by the sponsoring union 
on his behalf The management submitted that initially the 
concerned workman was emplc^ed as a casual mazdoor 
for doing miscellaneous nature of job and subsequently 
on completion of240 days of attendance he was r^ulaiised 
asCat-I Generzd Mazdoor w.e.f 17-12-85. They submitted 
that one of the unions in public interest filed Writ Petition 
before the Hon’ble Supreme Court being No. 9677 of 1983 
andinitsicjoinderfiledintheyear 1986 the said union filed 
names of288 wmkmen under W to lAV rfatmiwits alleging 
that they worked with the management on different dates 
with different designations. They submitted that the name 
of the concerned workman was not included in the said list 
submitted by the said union as Gefrerator Operatm on and 
from 12-7-1982. They submitted that as the'management 
being a Government Company within the meaning of 
Section 617 of the Companies Act has to abide by the 
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various statutes including the Employment Exchange ^ 
prior to making any recniitment giving equal oppomnity 
to all eligible persons instead of resorting to piek and 
choc^ me thoH They disclosed that in the yoar 1983 when 


ii VOVOilVJ w T* -- - - 

ca ndi dates vyere interviewed/exainined in a selection 
Iffoceeding on 22-4-1983, the copcserned woikman was one 
of the candidates, hut in the said interview he eould not 
CAinc out successfully. They sphnutted th^ d*® ®^®a8crnent 
cannot enqiloy persons unfit to do a job in the interest of 
safety and efficiency in production apart from other 
oonsiderafions. Subsequently in the year 1987 a formal 


relief the workman is entitled?" 

Ffndhigwifii reasons: 

5 It transpires from the record that the concerned 
. _ •_1_ A.^ t«4c« A\A t\f\i CAflfildeT 


CirciUcir WOa liWi™ lAivawsp --r- 

candidates for filling upthepostof Sub-Station Attendant/ 
DG Set Operators hut the concerned workman. Md. 
Masmoon Khan did not submit any application for 
considering his candidature. They further submitted that 
the concerned workman was given all reasonable 
opportunities for the purpose of selection to the post of 
Sub-Station Attendant/ DG Set Operator, but he neither 
applied for the same nor availed its opportunity. It has 
been further disclosed by the management that as the 
CMPDIL is a Government Company they have to foUow 
strictly selection procedure for filling up the post by eligible 
candidates and it cannot give out-right employment or 
promotion to the perswi already employed, disdosod 

that the post of Generator Operator i| a Technical Post and 
requires suflBcient qualifications todpil \rith the Generator 
mechanism and the person to hold the said post must have 
technical qualification and service record. The concerned 

workman did not disclore that he had technical qualificato 

for getting himself qualified for the said post.They 
submitted that in the year 1987 with a view to put an end to 
all disputes relating to the entries in the service records of 
the employees a circular was issued and all the employees 
were given excerpts from their service records and called 
upon to point out objections, if any, so that the dispute 
could be resolved. The concerned workman did not raise 
any objection in spite of receiving the service excerpt 
wherein it was noted that his date of appointment was 
17-12-1985 inthe postof Category-I Gerterd Mazdoor. They 
disclosed that as the concerned workman was found 
assisting electricians the management to do justice to him 
extended diflferOToe of wages of Electrical Helper Category-U 

wef 18-4-1990. Accordinglythemanagementsuhmitted 

that as in no way the claim of the concerned workman 
could be sustainable the question of his regul^sation as 
Generator Operator in Category-V did not arise and for 
which he is not entitled to get any relief. 

Points to be decided: 

4. "Whether the action of Central Mine Planning 
and Design Institute Ltd. management not regularising 
of Md. Masmoon Khan as Generator Operator on and 
from 12-7-198? »nd not placing him in appropriate category 
mm ^ng pn,per ^ is justified? K not. U, wha, 


necessary to adduce any evidence though sufficient 
opportunities were given to him. On the contrary from the 
record it transpires that the management examind one 
witness and he was cross examined in part. It is the specific 
contention of the sponsoring union that the concerned 
wpi km an was engaged as Genantor Operator w c.f. 17-7-82 
by the mamtgemrat. They alleged that though the service 
of the concerned workman was deployed by the 
management as Generator Operator they ignored to pay 
wages to him in the said category. On the contrary, th^ 
used to pay him wages in Category-I as per N.C.W.A. It is 
further allegation of the sponsoring union that in qiite of 
rendering services as Generator Operator in Category-V 
the concerned workman was regularised as Casual 
Wbrkman inCai^gory-Iw.e.f. 17-12-85. It has been adinrtied 
by the sponsoring uMon that by order of the management 
dated 1-4-89 the concerned workman was designated as 
Electrical Helper category-n andby order dated 8-4-90 the 
concerned woikman was regularised as Electrical Helper 
Category-II in qiite of his rendering service as Generator 
Operator in Category-V It is the specific contention of the 
_:_:_ mafianlthmiidi denrived 



to his regularisation as Generator Operator in Category-V. 
Onthc ooatraiy. the management CategoricaUy denying 
the facts disclosed that the concerned workman was 
<*ngagM as casual worinnan and after completion of lus 
240 days work he was regularised as Casual Workman in 
Category-I w.c.f. 17-12-85. They further submitted that as 
the concerned workman was engaged as Electrical helper 
they paid him difference of wages to him for dischargi]^ 
his said duty and thereafter regularised him in the said 
capadty le. ElectricalHdpcr Categpiy-n w.ef. 1 ^90. Ttey 
categorically denied the feet that the concerned workman 
ever discharged his duties as Generator Operator under 
tie They disclosed that in theycar 1983 when 

vacancy of Sub-Station/Gencrator Attendant arose some 
candidates including the concerned workman were 
interviewed on 22-4-83 for selection but the conwri^ 
workman did not come out successfully and for which his 
candidature for the post of Generator Attendant could not 
be considered. In support of this claim the maMgement 
submitt^ the result-sheet of candidates ajqicanng in the 
said test. It transpires from the result-sheet that the 
o(mcemed wOikman secured 45 marks while highest mark 
was secured by Lalan Prasad Gupta. Accordingly there is 
reasoi to believe that as there was only one vac^ post 
the management did not commit any wrong in not selectii^ 
the concerned workman on the said post. However, it is 
clear that the said interview was for filling up the poat of 
Generator Attendant or Generator Operator. From the 
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submissions of the management it ftmher transpires that 
m the y(jar 1987 tlliey issued a circular inviting application 
om d^^ental candidates for fiUing up the post of Sub- 
station/^DG Set Curator but the concerned workman did 
not apply for the said post and accordingly the question of 
IS selecuon did rot arise. To rebut this claim in course of 
hearing the sponsoring union have failed to produce a 
single scrap of pafier. It is admitted fact that a Writ Petition 
was filed before the Hon Tile Apex Court being No. 9677/83 
m respect of the claim of the workman. Neither of the parties 
m courses of hearing have failed to produce the decision of 
the Hon ble Apex Court in that regard and for which it is 
not ^ssible to consider what directioti was given by the 
Hon ble Court in disposing of the said Writ Petition The 

nianagement submitted thatthepost of i3eneratorO^^ 

IS a techmeal post and requires sufficient qualifications to 
deal witli the Generator mechanism and the persons to 
old ffie said post must possess technicjil qualification 
^eyftirftier submitted thatas the CMPDIL is a Government 

Company they are to follow stricUy selection procedure 
for filling up the post by eligible candidates. In view of the 
submissions made by the management the onus definitely 
shifts on the sponsoring union to establish that the 
concerned worknuin was engaged as Generator Operator 
by themanagemenl: w.e f 12-7-82. The sponsoriitg union 
cannot deny their nssponsibilities to expose what was the 
process fw selection of the concerned workman as 
Curator Operator and what requisite qualification he had 
1 find no hesitation to say that the sponsori.ng union in 
course of hearing neither appeared nor produced a scrap 
of paper to show tiuit with all requisite qualifications and 
teing selaned the management the concerneol workman 

Generator Operator since 
U-/-82. It IS the co ntention of the managemient that in 
order to eliminate all disputes they issued servi.pe excerpts 
to all their workman in the year 1987 inviting objectioiL if 
any recorded therein, the said service excerpfit was also 
h^ded over to the concerned workman wherein his date 
ofai^intment was recorded as 17-12-85. His qualification 
was recorded as matriculation. His designaUori was also 
recorded as Casual Mazdoor. It is not the case of the 
sponsoring union thiat the concerned workman did not 
receive the said service excerpt. It is really curious to note 
that the particulars recorded in the said servi(» excerpt 

^vegone faraway from the claim of the sponsoring unioa 

With utter surprise it is noticed that inspite of receiving the 
said service excerpt th (2 concerned workman did not consider 
riecessaty to raise any dispute. There is no dispute to hold 
thm as Generator Oiierator is a technical post mot only 
^icwnt qualification but also requires doll and experience. 
Accordingly the conc( 2 rned workman cannot exonerate his 
res^nsibihty to establish that he had sufficient technical 
qualification, skill and experience before he was deputed 
to work as Generator Operator. The sponsoring union as 
well as the concerned workman got sufficient scope to 
submit related papers in this regard before this Tribuinal in 


[Part 3(ii)] 


OTurse of hearing but they have failed to do so. It is seen 

Electneal Helper CategMy-n in the year 1 990and in that 

^aly he IS discharging his duties. The post of Electrical 
Helper C^gory-H and the post of Generator Operator 
^te^ry-V are quite dififerentfand cannot be equated, 
^erefore, onus shifts on the concerned workman as well 
the sparing union to establish that the management 


j mm as Electrical Helper 

^tegwy-H without deagnati^ 

The qxmsoring unioninsupixm of their cto 

Mtarntted in detads in the written statement filed Iw them, 
t my be borne in mind that the fects di.srlosed in the 
ple^ng cai^t be considered as substantive piece of 
evidence until and unless the same is substantiated by 
cogent oral/docunrentaiy evidence. 

In view of my discussions above I find no hesitation 
to ^ that the concerned workman/qionsoring union have 

foiW to establish the claim in question by adducing cogent 

o^docuinentaiy evidence. Accordingly just relying on 
the fects disclosed in the written statement there is no 
to give any relief to the concerned workman in view 
of his prayer and for which he is not entiUed to any relief 

6. In the result, I render the following award: 

The action of Central Mine Planning and Design 

In^tuteUd, rnanagememinnotii^ularising the concent 
worteian, Md. Masmoon Khan as Generator Operator on 

from 12-7-1982 and not pladng him in sqiivopriate 
ytegory and not paying proper wages is justified. 
Consequently the concerned workman is not entitled to 
any relief 

^ In the circumstances of the case, there would be no 
order as to cost. 

B. BISWAS, Presiding Officer 
^ 2003 

3Tr. 1947 

0947 ^14)1^ ^ 17 MT. ^ 

(13^ 113/2000) ^ 

t, ah ^ 10-12-2003 ^ Tm 
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New Delhi, the llth December, 2003 
S.a 68^InpursuanoeofSection 17 of the Industrial 
^ Central Government 
fyebypcblishestheawanl(Ref. No. 113/2000 of the Central 
Government Industrial Tribunal/Labour Coort-n, Dhanbad 
nwas shownintheAiuiKurcin thelmlastrial^ 

between the employers in relation to the management of 
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BCX!L and thek worianan, \ii^h was received by the Central 
Govemment cm 10>12>2003. 

[Na L-20012/233/2000-IR(CM)l 
S.S GUPTA, Under Secy. 
ANNEXURE 

BEFC«E TOE GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

FKESENli 

ShiiB. Biswas, 

Presiding Officer 

In the matter (}fan Industrial Dispute Under Sec. lO(lKd) 
of the I. D. Act., 1947. 

Reference No. 113 of 2000 

PASTIES: 

Emj^oyers in relation to the management of 
M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the enq)loyers: Mr. UN. Lai, 

Advocate. 

State: J harkhand . Industry: Coal. 

DhardMul, the 20th November, 2003 

ipP AWAIU) 

The Govt of Iirdia, Ministry of Labour, inexercise of 
the powers conferred on ffiem wider Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following di^te to this 
Trib una l for adjudicationvide their Ordn No. 1^20012^33/ 
2000(C-I), dated, the 29th September, 2000. 

SCHEDULE 

Kya Messrs Bharat Coking Coal Limited Ke 
Pravaridhan Dwara Bastacola Khadan Karyarata 
Jagor Ra-Vidas Evam Suchi Mey D^a Panch 

Ai^a Taliwano Kp TaUwan Key Pad Par Nryamit Na 
Kama NyayaEvamKamm Ki Diisti Sey Uc^t Evam 
Rahi Hai? Yadi Nahi to Karmachari Kis Key 
Hakdar Hai Ththa Kis tarikh SeyT ’ 

2. In this case none appeared for the workmen. 
Mr. U.N. Lai, learned Advocate appearing for the 
managftment submitted that all the concerned woikraai 
have already been regularise^ by order dt 28/31st 
January, 2000 and 27-6-2000. In siqipoit <rf that claim he 
submitt^ copies (tf the order. Frqpi the or^rs it transpires 
that the services of the concerned worionen involv^ in 
this rderence, have alreacfybeenr^ularised. This reference 
ha« been initiated with the cpiestioh if the claim Of the 
ooncOTied workmen is to be regolarised or rwt. Whenl^ 
order of the manageniient the services of the con^med 
workmen have been regularised Iconsider that no dispute 
exists to be answered. 

Under such circumstances, a ‘No dispute’ Award is 
tendered and the irtstant reference is disposed of on the 


basis of ‘No dispute* Award piesuming non-existenoe of 
any mdustrial dispute b^ween tire parties. 

B. BISWAS, Presiding Officer 

^■^#,11 2003 

3ir. 69 .—1947 
(1947 ^ 14 ) ^ W17 % 'll. 

fei, % "3^% 9»49yt!f % 

31^-4 

3tf^*IR«T-n,«PWP? % 4^ TOT 175/2000) ^ 

IPWftW t, -qit ^ ^ 10-12-03 ^3nRT^3n 
qrt 

C^o T^-20012/323/200(>-3n^ 3fR (■#-!)] 

New Delhi, die 11th Deceniber, 2003 

S.O. 69d—^In pursuance ofScction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby (mbtishesthe awmd Qlef. 175^000) of the Central 
Govemnientlti&istrial Ttflamal/LifooigCourt-II, IHiaifoad 
now as shown in the Annexure in die Industrial Dispute 
between die employers in relation to the managonent of 
BCCL and their worionan, leoeivedby the (Ilential Govenmient 
onlO-12-03 

(No. L-20012/323/2000.IR(C-I)] 
S.S GUPTA, Under Secy. 
ANNEXURE 

BEklRETOECENTRAL GOVERNMENT 
INDUSTRD^ TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT: 

ShtiB. Biswas, 

Presidiiig officer 

Inthemrnterofa an Industrial Dispute Under Sec. 
10(lXd)ofthe I D. Act, 1947. 

Reference Na 17Sof2000 

PARTIES: 

Employers in relation to foemanagenient Of 
B.C.C.L. and their workman 

AWARANCES: 

On behalf of the wotkman :• Kfr. B£. Pandey^ 

Advocate 

On b^ialf of the employers: Mr. D. K. >^ma. 

Advocate. 

State: Jharkhand. Industry: Coal. 

Dhanbad, dated the 20t!iNoveinber, 2003 
AWARD 

The Govt, of India, Ministry ofLabour, in ocercise of 
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the powers conferred on them under Section 10(l)(d) of 
the I D Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/323/ 
2000(0-1), dated, the 27th November, 2000. 

SCHEDULE 

"Whether the demand of the union for regularisation 

of Smt, Kamli Devi as Peon in the Sijua Area Office of 

M/s B .C.C L, from 1-1-91 is proper and justified? If 

so, to what relief is the concerned wotkraan entitled?” 

2. In course of hearing Mr. B.B. Pandey, learned 
Aduncate for the workman submitted his prayer to pass a 
No dispute Award in this reference case as the concerned 
workman is not interested to proceed with the same. 
Lairned A dvocate for the management raised no objection 
if the instant reference is disposed of on the basis of ‘No 
dispute Award. Heard both sides. Since the concerned 
workman involved in the diq)ute is riot interested to 
proceed with the case, there is no reason to drag on the 
same. 

Under such circumstances, a ‘No dispute’ Award is 
rendered and the instant reference is disposed of on the 
basis of ‘No dispute’ Award presuming non-existence of 
any industrial dispute between the parties presently. 

B. BISWAS, Presiding Officer 
2003 

oKT. 3Tr. 70.~3jt^fTp?r ar fitPl’MM , 1947 

( 1947^ 14) %IRlf 17 % 3T^'H<W| % 

122/1995) ^irriilf^ 

10-12-03 «n I 

[^'o ■^-20012/358/94-311^3TR (#-!)] 

New Delhi , the llth December, 2003 

S.O. 70.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hcreb>’ publi shes the award (Ref No. 122/1995) of the Caitial 
Go\eniment Industrial Tribunal/Labour Court 11 , Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
bet^\’cen the employers in relation to the management of 
IISCO and their workman, which was receivedthe (Central 
Gos enunent on 10-12-2003. 

[No. L-200l2/358/94-IR(C-I)] 

S. S GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 


[Part II^=-^ec. 3(ii)) 

PRESENT : 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute Under Sec. 10(l )(d) 
of the I D. Act, 1947. 

Reference Na 122 of 1995 

PARTIES: 

En^loyers in relation to the mang gemfint of 
M/s. Indian Irom and Steel CJo. Ltd. and their workman. 
APPEARANCES: 

On behalf of the workman : Mr. K. Chakiavorty, 

Advocate 

On behalf of the employers : Mr. D. K. Vferma, 

Advocate. 

State: Jharkhand. Industiy: Coal. 

Dhanbad, dated the 19th November, 2003 

AWARD 

The Govt of India, Nfinistiy of Labour, in ejcocise 
the powers conferred on them under Section 10(l){d) of 
the I.D, Act, 1947 has referred the following dilute to this 
Tribunal foradjudication vide their Order No. L-20012/358/ 
94-I.R. (Coal-D, dated, the 5th Sqrtcmber, 1995. 
SCHlEDULE 

“Whether the action of the nu||agem^nt of Jitpur 
Colliery of IISCO Ltd. in disfl^ng Shri Dhiran 
Saricar, Ex-General Mazdoor (I.R. worker) from the 
service of the conri)anyw.e.f 10-8-89 is justified? If 
not, to what relief the workman is entitled?” 

2, The case of the concerned wor kman according 
to Written Statement submitted by him in brief is as 
follows:— 

The concerned workman submitted that he got his 
employment on compassionate ground due to death of his 
father as piece rated worker and posted at Jitpur Colliery 
w.e.f 1-7-80. He submitted that he was absent from duty 
with effect from 2-1-89 as he fell ill owing to cytica and 
could not join to his duty inspite of his sincere desire. On 
recovery from his illness he came to the place of duty with 
medical cotificate on 2-3-89 and he was allowed to resume 
his duty firom 6-9-89, He alleged that management without 
giving any scope to defend himself dismissed him from 
service with effect from 10-8-89 vide letter No. NJ/Term- 
Ser/89/268 dt. 10-6-89 without any chargesheet on 
conducting any domestic enquiry against him. After his 
dismissal he submitted representation on serveral 
occasions with prayer for his reinstatement but to no effect. 
He alleged that his such order of dismissal was not only 
illegal and arbit^ but also it violated the principle of 
natural justice. Accordin^y he raised an industrial dispute 
which ultimately resulted reference to this Tribunal for 
adjudication. 

3. Management on the contrary after filing written 
statement-cum-reioinder have denied all the allegation and 
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claims of the concerned workman which he asserted in his 
written statement. They submitted that the concerned 
workman got his i^jpointment vide lettet dt. 20/25-6-80 as 
piece rated grotq) of woika: at Jih^nir coUieiy ip die ci^city 
of dependent son of late N. C. Saitar on compassionate 
ground. He joind his duty on 16-8-80 and remained on the 
roll of the company till he was dismisi^ from his service 
by letter dt. 16-6-87 issued by the management. 
Management alleged that the concerned workman was in 
the habit of remaining himself absent from duty very 
frequratty without prior permission of the authority. They 
alleged that during the years 1986, 1987 and 1988 the 
concerned workman put his attendence for 87 days, 53 
days and 89 days respectively. In the year 1989 he put his 
attandenoe only for 16 days. They alleged that in theyears, 
1986 and 1987 the concerned workman was issued with the 
chargesheet for committing misconduct on the ground of 
absentism. For chargesheet issued in the year 1986 he was 
released on gi^ng due warning to him while for chargesheet 
during the year 1987 he was placed under suspension for 
10 days. They submitted that inspitc of giving warning 
and issuance of suspension order the concerned workman 
did not mend his habit to remain himself absent from duty 
unauthoiisedly. In the year 1988 again chargesheet was 
issued to the concerned workman for committing 
misconduct on the ground of abs^tism and on dq)aitmental 
enquiry a he found guilty he was again suspended for 10 
days by letter dt. 1 - 10-88 and warning was given to him to 
dismiss him from service if he commits such misconduct 
further. They alleged that inspite ofthe order of suspension 
and also issuance of warning letter the ctxicemed workman 
did not mend himself and started absenting himself from 
duty with effect from 2-1-89 unauthoriscdly and for which 
again chargesheet was issued to him on 3-2-89 for 
committing/misconduct under clause 27(4) A 27 (16) ofthe 
certified Standing order of the company on the ground of 
ahsentism They Submitted that 9 s the concerned workman 
wasiiotfouiidinthecollieiypreinises the said chargesheet 
was sent to this home address by Regd. Post which 
however, was returned back being undelivered as he could 
not be traced out theie.However, on 3-3-89 the concerned 
workman when come to his place of work the said 
chargesheet was served to him. Inspite of receiving the 
said chargesheet concerned workman did not give his reply 
within 48 hours as per direction. On the contrary he went 
back to his house and procured a medical certificate dt. 
2-3-87 and sent the same to the management along with his 
reply to the chargesheet in support of his defence that on 
the ground of his sidcness he could not attend to his duty. 
As the reply given by the concerned workman was not 
sat mana gem ent decided to hold domestic enquiry 

ag^iicst him and apfxnnted hfr. R. Mohan Manago: (PL) as 
Enqiury (^Qcer by letter dt. 13-3-89. Mr. P. C. Tiwari 
Assistant Manager (P) was also appointed as presenting 
officer. They submitted that during enquiry proceeding 
the concerned workman remained present and fully 

^ '‘( /y Lni /c ^ — 7 


participated the same. During enquiry proceeding the 
concerned workman did not raise any ctispute against the 
enquiry officer or the Presenting Officer in the matter of 
conducting the enquiry proceeding. On the confrary the 
enquiry officer conducted the enquiry proceeding fairly, 
properly and in accordance with the principle of natural 

justice and ^er completing tlw said proceeding submitted 

his report holding the concerned workman guilty to the 
charges. On the basis rfthe report submitted by the Enquiry 
Officer and also considering all other aspects the 
disciplinary authority dismissed the concerned workman 
from the service by letter dt 10-4-89. They submitted that 
the past conduct of the concerned workman was highly 
unsatisfactory and he had been issued several warmng 
letters and chargesheets for commission of ntisconduct. 
As the concerned workman did not consider necessary to 
mend himself there was no alternative but to impose the 
penalty of dismissal. They stfomitted that considering the 
unsatisfactory service and the nature of misconduct 

cotnrnitted by him the dismissal of the concerned woikrnan 

from his service was legal bonafide and justified and for 
which he is not entitled to get any relief. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of 
JhpurCctotyofnSCXl.Lfo. in dismissing Shri 
DhiranSaikai; Ex-General Mazdoor(I.R Woiker) 
from the service of the company w.c.f 10-8-89 
is justified? If not, to what relief the workman 
is entitled?** 

5. FINDINGWriHREASONS 

It is considered from the record that neither the 
concerned workman nor the management adduced any 
evidence either oral or documentry in order to substantiate 
their claim and counter claim. Consideringtherecordlfiiid 
no dispute to hold that the concerned workman got his 
appointment at Jitpur colliery under the management 
conqiassimiate ground as piece rated worker Group-I with 
effect from 10-6-89. It is the specific allegation of the 
management that the concerned workman was in the habit 
of remaining himself absent from duty without pnor 
permission of the authority, They alleged that during the 
years 1986,1987 ,1988 and 1989 the concerned workman 
attended to his duty for 87 days, 53 days, 89 days and 16 
days respectively. For such unauthorised absence the 
concerned wcM'kman was issued with the chargesheet not 
only but dso he was warned and suspended on different 
occasions. They alleged that instead of mending himself 
Uie c on ce rned woikrnan again went on unauthorised leave 

for more than 10 days with eflEect from 2-1-89 and fix which 

a chargesheet was issued against him on 3-2-89 for 
(committin g misconduct Under clause 27(4) & 27(16) ofthe 
Certified Standing order of the company on the ground of 
absentism. As the concerned workman was not available 
at colliery premises that said chargesheet was sent to his 
home address by registered post but the same too was 
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returned back without service. They submitted that 
thereafter, on 3 -3-89 the concerned workman when came to 
the place of his duty the said chargesheet was handed 
over to him with direction to give its reply within 48 hours. 
It is the contention of the management that instead of 
giving his reply within that period he left for home and 
procured a medical certificate and then sent his reply by 
post anne>:ing that medical certificate. As the reply given 
by the concerned workman was not satisfactory the 
disciplinai'y authority decided to hold domestic enquiry 
..gainst him and accordingly appointed Mr. R. Mohan, 
Manager (PL) as Enquiry Officer and PC. Tiwari, Asstt. 
Manager as presenting officer. They disclosed that the 
concerned workman an fully participated the enquiry 
proceeding: and fiill opportunity was given to him to defend 
his case. He also did not raise objection either against the 
Enquiry oflicer or agjiinst the Presenting Officer about ffieir 
credibility to conduct the said enquiry proceeding. The 
said enquiry officer after completing ffie enquiry proceeding 
submitted his report finding the concerned workman guilty 
to the charges and thereafter he was dismissed from his 
service by order date 10-4-89. 

6. It is the contention of the Management that the 
Enquiry officer condlucted the enquiry proceeding feirly, 
properly and in acco rdance with the principles of natural 
justice. Their second contention is that the chargesheet 
which was brought against him was established. 

7. Accordingly onus rested on the management to 
establish tlnat domestic enquiry conducted by the enquiry 
officer against the concerned vrarkman was fair, proper 
and in accordance with the principles of natural justice. 
Before taking up hearing on merit opportunity was given 
to the management m course of preliminary hearing to 
establish that the domestic enquiry held against the 
concerned workman was fair, proper and in accordance 
with the principle of natural justice. It is shocking to note 
that inspite of giving ample opportunity management foiled 
to produce the papers relating to enquiry proceeding and 
for which tliey could not examine the enquiry officer. In foe 
circumstances the management failed to establish that 
domestic enquiry conducted a^inst the concerned 
workman by the enquiry officer .w«s^foir,;pr 0 per aad.in 
accordance with the principle of mduml justice. 

8. It is the specific allegati(Mi of the management 
that the concerned workmanwaamthehabitofr^naining 
himself absent from duty without prior permission of the 
authority. They in their pleading have given detail 
description in this regard and which step they took against 
him. The instant proceeding was initkited by the 
management when the concerned workmmi a^inst started 
himself absenting from dutj^w.e.f 2-1-89. As fee concerned 
workman remained himself absent unauthoriseffiy for more 
than 10 days the>' issued a chargesheet date 3-2-89 against 
him for committing misconduct under clauses 27(4) and 
27(14) of the certified Standing Order applicable to the 


WHkmanef the cmtn p any 

I l»ve alreatfy discussed above that inspite of getting 
ample opportunities the management in course of 
preliminary hearing have foiled to establish that the 
dimiestic eiKj^y held against the concerned workman was 
foir, pneper^d in accordance with the principles of natural 
justice. In view of the facts and circumstances opportunity 
was given diemanagement tocstaWish the charge brought 
against the coBcemed r.^ikman at the thneof hduing the 
case on merit. It is curimis to note that fiiemanagement 
have foiled to produce any relevant paper to establish the 
charge brou^t against the concerned workman. 
Management have bioi^ht the charge of committing 
miscomhict against die coneemed wmkman under clause 
27(4) aiKl27(16) of the Cerffied Siaadiggoniefs. Therefore, 
onus rests mi the maze^ement to cstabli^ the charge in 
question particularly when they have brought serious 
allegation against him. I find no hesitation to say that the 
managanent imphe ofgettmgsufficientoppoitunities have 
failed to ^tablish tire charge in question against the 
concerned workman. They have neither been able to 
establish the fairness and propriety of the enquiry 
proceeding held by the Enquiry Officer nor been able to 
establish the charge brought against him. In the 
circumstances, there is no scqie to judge how for the 
management was foir. In dismissing the conoemed workman 
fiom his service. 

8 . In view of the focts and circ um.sranc e.s discussed 
above I hold that as the management have failed to 
substantiate the charge brought against the concerned 
workman the same is vitiated and for which order of 
dismissal passed against him is set aside. The concerned 
workman accordingly entided to get his reinstatement in 
service. 

In the result, thefollowing Avrard is rendered;— 

“The action of the management of Jitpur Colliery 
nSCO. Ltd. indismissingShriDhiianSarkar, Ex- 
General Mazdoor (I.R. woikerjfimn the service of 
the company w.e.f. 10-8-89 is not justified. 
Consequratly, the concerned workman is enUtled 
to get reinstatement on his or^nal post with 
continuity of service and 25%'baflk wages from 
the date of r^erence tohis reinstatement. ” 

Management is directed to inqilement the Award 
.w^binthree moinhs from the dateinf its puMication in the 
^Gazette of lndtaintheligbtofthe^]servatmn.iiiade above. 

B. &I^UAS,Th«uling Offico^ 

m. m. 71 .—fiwiq ar faPwH , 1947 
(1947 m 14) ^ »im-17 

sftr ^5^ % 
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3ffM«R0T n, 29/96) "SR^ siW5fid 

wt t, # ^ ^ 10-12-2003^^ 

[1^ ^-20012/126/95-3Pni am (4-1)] 
T^o jf^o 44m «Pw 
NcwDclW,the llthDcc»ii*er, 2003 
S.O. 71 ,r— InpiirsuanaofScctioiil7(rftteliitot^ 
Dispute, Act, 1947 (14 (rf 1947), the Central Govenmient 
heiebypiA^^estheawaid(Re£ No. 29/96) of the Central 
GowcfiiraeraIi*lBrtiirfTiibinialA.abour Court, n, Dhanbad 
IH 5 W as showi in the AraiexHfc in the Iniashnri Dispute 
betweoi the in relation to tlte m a ia g em ent of 

BC C T - M^tfawr u MidratMin, wludi wasxecehaodhy OieCentral 
GoFvanman on 10-12-2003. 

[No.L-200l2/126/95-Hl<C-I)] 
S.S GUPTA, Under Secy. 


worionan figuring in ttie present reference case who is 
younger brother of Run Janam Singh is 12-4-35 as per 
carbon copy of service exce^rt supplied to him by the 
fwanaymfttrt They sdnoitted that though thocOocemed 
worionan waayou^er to Ram Janam ^ngh has date of 
birth in the management's record was shown emlier than 
that (rfthedatexrfbirth of the elder brother ami according 
he submitted re^cswitation to the management for 
assessramit of his age through Apex Method Boaid but 
manayment (tid not pay any he^ to his at^>eal and for 
which he raised an Industrial Dispute before the ALC(C) 
n fawiKaH fnr c ofic^iahon whfohultinM^ reference 

to tlus Tribunal for adladicatian. 

3. Management on the contrary after filing written 

suncment-cura-rejoinder have denied all ttie claims and 
allegations which the sponsoring union asserted in the 
written statement on beitolf of the concerned workimm. 


ANNEXURE 

BEFQRETHE CENTRAL GOVHtNMENT 
»©USTRiAL TraBUNAL(N0.2) ATDHAJaAD 
FfUSENT 

Shri B. Biswas, Presiding Officer. 

In the matter irfan Industrial Dispute Under Sec. lO(lKd) 

ofthe I. D. Act., 1947. 

Reference No. 29 of 1996 

PARTIES: 

Employers in relation to the management of 
Block n Area of M/s. B.C.C.L and their woikraan. 

APPEARANCE: 

Onbdralfofthewwkman : None 

On bdiatf of the eim>lriyers: Mr. H. Nath, 

Advocate. 

State: Jharkhand. : Industry: Coai. 

Dlaribad, dated the 19lh l'foveiiiber,2003 

/mm 

The Govt. aS India, Ministiy (rfLabour, in exercise of 
the powers cOTtferred on them under Section 10(l)(d) erf 
the I.D. Act, 1947 has referred the followii^ di^ute to thK 
Tribunal fiwr adjudicafiOTi vide their Order No. L-20012/126/ 
95-IR(Co^I), dated, the 26th March, 1996. 

SCHEDULE 

“Whether the demand of the union for referring Shri 
RamNandan Singh, Pump Operator of Nudkhurkee 
Colliery of M/s. B.C.C.L, to the Apex Medical Board 
for assessment of his age is justified? If so, to what 
relief is the concerned workman entitled?” 

2. The case ofthe concerned workman according to 
Written Statement subnrittedby the sponsonng Union on 
his behalf in brief is as follows. It has been submitted by 
the sponsoring Union that the date of birUi of the concerned 


wasreooidedas 12 - 4-35 in theFormBRcgister maintained 
under Section 48 of the Mines Act 52 and the concerned 
workman was si^ieraimuated from his service with ^fect 

from 12-4-95 on thcbasisofrecorded date ofbirth in tiie 

statutory document. They submitted that in the service 
excerpt which was issued to him in 1987 date of birffi also 
was recorded as 12-4-35 but inspite (rfknowingfirily well 
of this feet he did not submit petition for corrcctio^of 

his said date of birth. They alleged that ^er bis 
superannuation he raised tte present dispute raisii^ that 
his date (rfbirth recorded in the Form B Register was not 
correct and for which the same is required^ be assessed 
by the Apex Medical Board. They disclosed that no dispute 
can be rais^ fiwr correction of the date of With by sending 
a worimian to Medical Bo«d either after his ictacmeiit or at 
the fag cad irfhis letixemeiit. They sWapifttedthm the claim 
of the concerned wofkmwi &k1s no basis relating to his 
recosdii^ date Wbtftbaa 12-4-35 wMe his d^e of his edder 
broffiw Ram Imam Singh was recorded as 1-6-35 in the 
register (rf the mam^opawit as because of tlw feet that he 
has failed to produce any document to show that tom 
Janam Singh was WseUter brother. Moreover they disclosed 
that the concerned workman in the service excerpt instead 
(rf disclosing the name of Ram Janam Singh as his elder 
brother disclosoAthe name of Buccha Singh as his brother. 
Accordingly in ^Moice erf any cogent document it was 
iw)t possible on tlwir part to accept such of his contention 
for assessment of his age through Apex Medical ^oard. In 
view ofthe fects and circumstances management submitted 
thatthey did not commit any illegal act or took any arbitrary 
decision in superannuating the concerned workman from 
his service and for which he is not entitled to get any relief 
according to ha prayer. 

P(MNTS to bedegided 

4. It transpires from the record that inspite of getting 
sufficient (^^rtunily the concerned workman did not 
consider necessary to adduce any evidence oral or 





168 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: JANUARY 10,2004/PAUSA20,1925 


documentaiy in order to substantiate his claim. Management 
on the contrary ex;miinedone witness as MW-1 in support 
of their claim. 

Considering the fects disclosed in the pleadings of 
both sides and also considering the evidence of MW-1 
I find no dispute tc> hold that the concerned wor kman was 
an employee under the management. It is the contention of 
the management tliat the time of entry in the service date of 
birth of tire concerned workman in the Form B Register was 
recorded as 12-4-3 5 and accepting the same he put his LTI 
in Col. No. 12 of the said register which was also duly 
endorsed by the olKcial of the management. During 
evidence of MW-1 Form B Register was marked as Ext.M-1. 
Considering the Form B Register I find corroboration of the 
facts in question. It is the further contention of the 
management that in the year 1987 service excerpt was also 
issued to the conosmed workman with a view to invite 
correction of any entry recorded therein. In the said service 
excerpt his date ofbirth was recorded as 12-4-35. The service 
excerpt also exp)osec[ the name of his near relatives including 
the name of his brother Bucha Singh. They submitted that 
even aftei receipt of the said service excerpt the concerned 
workman did not raise any dispute relating to his date of 
birth reccird therein. The service excerpt during evidence 
of MW-1 was marked therein. The service excerpt during 
evidence of MW-1 was marked as Ext.M-2 which has 
corroborated the claim of the management. Therefore, 
considering the Form B Register as well as the service 
excerpt it is clear tha t date ofbirth of the concerned wodeman 
was recorded as 12-3 5. 

5. It is seen that the concerned workman raised the 
present industrial dispute after superannuation from his 
service disclosing the fact that inspite of his giving 
representation management refused to said him to Apex 
Medical Board for assessment of his age. He disclosed 
that his elder brother Ram Janam Singh was also an 
employee of the management and his date ofbirth in the 
management’s record was recorded as 1-6-36. Disclosing 
this fact he submitted that he being the younger brother of 
Ram Janam Singh, lus date ofbirth cannot be 12-4-35. There 
is no dispute to hold that date of birth of the younger 
brother cannot be earlier to the date ofbirth of the elder 
brother. It is the contention of management that the 
concerned workmaiii inspite of giving representation has 
failed to produce a single scrap of paper to show that Ram 
Janam Singh was his elder brother. On the contrary relying 
on the service excerpi Ext. M-2 management submitted that 
the concerned workman disclosed the name of his brother 
as Bucha Singh and Ram Janam Singh. Therefore, onus 
rests absolutely on the concerned workman to establish 
that Ram Jiuiam Singh was his elder brother and his date of 
birth was 1-6-36. Considering the record I find no dispute 
to hold that management issued service excerpt to the 
concerned workman in the year 1987 wherein his date of 
birth was recorded as; 12-4-35. No evidence on the part of 


the concerned workman what step he took after receipt of 
the service excerpt in the matto' of correction of his date of 
birth recorded in the Form B Re^ster. It is seen that after 
siqieraimuation the concerned workman has raised the 
Industrial dispute for assessment of his age through Apex 
Medical Board. No explanation is forthcoming why the 
concerned workman was prevented from raising such 
dispute after tlw service excerpt was received by him 

6. There is no dispute to hold that Form B Register 
is oonsidaedas Statutory Register under Section 48 of the 
Mines Art therefore all entries therein are binding to the 
parties in relation to its correction until and any 
gross discrepancy is detected. JBCCI Circular No. 76 has 
pointed clearly how age of the workman will be assessed 
for its entry in the statutory register. It is seen that date of 
birth of the concerned workman was recorded in the 
Statutory Form B Register as 12-4-35 at the time of his 
entry in the service and he accepting its correctness put 
his LTI in the same which was duly endorsed by the official 
management. Therefore, there is sufficient reason to 
believe that date ofbirth rf the concerned workman was 
recorded according to particulars given by him. From the 
date of entry in the service till the date of his siqreiannuation 
he did not raise any dispute about his date ofbirth recorded 
in the statutory register. After his siqierannuation it is seen 
that taking the plea of the date ofbirth of his elder brother 
he has raised the instant dispute for assessment of his a gg 
through Apex Medical Board as the management refused 
to accept his representation. It is seen that incite of raising 
the instant dispute and also getting ample scope the 
concerned workman did not come forward before this 
Tribunal to establish his claim. Facts disclosed in the 
pleading cannot in any circumstances be considered as 
substanfive peace of evidence until and unless the same is 
substantiated by cogent documentary or oral evidence. It 
is seen that the concerned workman just raising the instant 
dispute has finished his duty. He did not consider 
necessary to adduce any cogent evidence to substantiate 
his claim. It is not expected that he is entitled to get his 
relief just relying on the facts disclosed in his Written 
statement without any supporting evidence. Accordingly, 
after careful consideration of all the forts and circumstances 
carefully, I hold that the concerned workman has lamentabfy 
foiled to established his claim and for which he is not entitled 
to get any relief 

In the result, the following Award is rendered:_ 

The demand of the Union for referring 
Shri Nanadan Singh, Pump Operator of 
Nudkhurkee colliery of M/s. BCGLtotheApex 
Medical Board for assessment of his age is 
not justified. Consequently, the concerned 
workman is not entitled to get any relief. 

B. BISWAS, Presiding Officer 
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3ir, 72 3?lalPl<=b 3TP?f*PW, 1947 (1947 
^ 14 ) ^ «rRT 17 % %5#T^R35IT 'ITo^o^of^o 
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II, % "rsne 137/2001) ^ 

'Sl^PTf^ ^ t, ^ ^ 10-12-2003 ^ urn 

^3TT «n I 

[^O T^-20012/52/2001-3nt.3ni.(#-l) 3 

1^0 1^0 -^^^TT, 

New Delhi, the 11th December, 2003 

S.O. 72 .-^In pursuance of Section 17 of the Industrial 

Dispute, Act, 1947 (14 of 1947), the Central Government 
hcr^>y publishes the Award (Ref. 137/2001) of the C^tral 
Govt. Industrial Tribunal-Labour Court II, Dhanbad now 
as shown intheAnneone in the Industrial Dispute between 

the employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 10-12-2003. 

[No.L-20012/52/2(X)l-lR(C-l)3 
S. S. GUPTA, Under Secy. 
ANNEXURE 

before THE CENTRAL GOVERNMENT INDUSTRIAL 

TRTOUNAL (NO. 2) AT DHANBAD 
PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)of the I.D. Act 1947 

Reference No. 137 of 2001 

PARTIES: Employers in relation to the 

management of M/s. B.C. C.L and 
their worionan. 

AM>EARANCES: 

On behalfof the workman : Mr. S.N. Goswami, 

Advocate. 

On behalf of the employers: Mr. H. Nath, 

Advocate. 

Suite ; Jharkhand Industry: Coal. 

Dated, Dhanbad, the 20th November, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l(d) of the 
I D. Act.. 1947 has referred the following dispute to this 


Tribunal for adjudication vide their Order No. 
L-20012/52/2001-C-I dated, the 30lh April, 2001. 

SCBEDULE 

“Whether the action of the management of BCCL 
Kustore Area in superannuating Shri Nityanand 
Mukherjee from service w.e.f. 22-7-2000 is just, feir, 
and legal? If not, to what relief is the workman 
conceiiied entitled?” 

1 Theeaseofthe concerned workman according to 

the Written statement submitt^ by him in brief is as 
follow:— 

The conoeimedworkinan submitted that the initially 
on 14-8-64 he got his appointment at East Bhugatdih ooUiccy 

as Cap Lamp incharge and at that time his date of birth as 
per school leaving certificate was recorded in the Form B 
register as 22-6-1944. He submitted that the said school 
leaving certificate was issued on 29-8-59. i.c. long before 
getting his appointment at East Bhugatdih colliery. He 
submitted that not only in the Form B Register but also in 
theI.D. card register and in C.M. P.F. record the same date 
of birth i.e. 22-6-44 was recorded. He disclosed that on 
17-10-1971 when coking coal mines including East 
Bhugatdih colliery were nationalised and taken over by 
the ceatralGovt. all documents viz. Form B Register, I.D. 
card register etc. were taken over by the custodian, 
authorisedby the Central Govt. Thereafter, on the basis of 
those documents new management prepared Forin B 
Register, I.D. card register etc. wherein his date of birth 
was recorded as 1-7-44. He subnutted that the present 
management though issued I.D. card to him no date of 
birth was recorded therein. However, in the year 1987 
management issued service expert to him wherein his date 
of birth was recorded as 1-7-44. he alleged that knowing 
ftilly well of his date of birth as 1-7-49 management illegally, 
atbitrarily and violating the principle of natural justice 
superannuated him from his service with effect from 
22-7-2000 prematurely without any basis or without issuing 
any notice. He alleged that management also did not 
consid e r necessary to follow instruction of JBCCI Circular 
No. 76 in the matter of assessment of his age before 
Superannuating him from service. Accordingly, he raised 
an industrial dispute before the ALC(C) for conciliation 
which ultimately resulted reference to this Tribunal for 
adjudication. 

He accordingly, submitted his prayer to pass award 
directing the management to reinstate him in service with 
full back wages and other consequential relief. 

1 Management on the contrary after filing written 
statcment-cum-rejoinder have denied all the claims aiui 
allegations which (he concerned workman asserted in his 
written statement. They submitted that the concerned 
workman was employed at East Bhugatdih colliery, as Cap 
Lamp incharge on 14-8-64 and as per his declaration his 
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^igc \\ as recorded as 26 > ears in the original Form B Register. 
Thc\ submitted that the concerned workman authenticated 
the said fact in the Form B Register by putting his signature 
in rclc\ ant column They submitted that keeping in view 
lus age 26 > cars as on 14-8-64 his date of birth came to 
14-8-.18, Tlic\ accordingly submitted that as the entries in 
the Form B Register, are to be considered as authenticated 
document reiving on the same the concerned workman 
superannuated from service after attaining the age of 60 
\ Girs ^^dc letter No. 1068 dt. 22-7-2000 with immediate effect. 
They submitted that there is no provision to accept the 
date of birth of an employee on the basis of School Leaving 
Certificate. They admitted that in the service excerpt, 
Identity Card and N.E.S. records, the date of birth of the 
concerned w orkman w'as written by mistake or otherwise 
as the same are not variance from the entries duly 
authenticated by the concerned workman in the Form B 
Register. Accordingly. the>^ submitted that the management 
neither took an\ arbitrary’ decision norviolated the principle 
of natural justice in superannuating the concerned workman 
from scn icc relying on the age recorded in the Form B 
Register. Accordingly, management submitted their pr^er 
to pass a\\ ard re jecting the claim of the concerned workman. 

.3. The points to be decided in this reference are:— 

“Whether the action of the management of BCCL 
Kustorc Area in superannuating Shri Nityanand 
Mukherjee from service w.e.f 22-7-2000 is just, fair, 
and legal? If not, to w'hat relief is the workman 
concerned entitled?” 

FINDINGS WITH REASONS 

4. It transpires from the record that the concerned 
orkman in order to substantiate his claim examined himself 
as witness in this case. Management also examined one 
witness as MW-1 in support of their claim. 

During c\ idence. of WW-l corroborated the facts 
w Iiich he disclosed in his written statement. Considering 
the c^Tdence of both sides it transpires that the concerned 
workman got his initial appointment at East Bhugatdih 
Colliery’ on 14-8-64. He submitted that at the time erf his 
appointment his date of birth in the Form B Register was 
recorded as 22-6-44 as per date of birth recorded in the 
School Lem. ing Certificate issued by the School Authority 
on 29-8-59, He furthei’ disclosed that the same date of birth 
also was recorded in the CMPF record as well as in I.D. 
Card register. It is his further contention that after 
nationalisation of the said collieiy the new management 
took o\ cr charge oTthe old FormB Register, I.D. Registers 
and other rele\’ant papers and opened new Form B Renter 
wherein his date ofbirth was recorded as 1-7-44. He further 
disclosed that in iheVear 1987 management issued service 
e.\cerpts to him w herein is date of birth was recorded as 
I -7-44. He submitted that as his date of birth was recorded 
correctly in the ser\ ice excerpt he did not raise any dispute 
o\Qr his age. It is his allegation that management 


superannuated him from his serx'ice with effect from 
22-7-2000 prematurely and without allowing liim to render 
his service upto 60 years of his age which he was legally 
entitled to do. During evideiice of the concerned workman 
copy of the service excerpt was marked as Ext. W-l which 
shows that his date of birth was recorded as 1-7-44 though 
according to School Leaving Cerficate his date of birth 
would be 22-6-44. It is seen that eveii after receiving his 
semce excerpt the concerned workman did not raise 
objection why his date of birth was recorded as 1-7-44 
instead of 22-6-44 as per School Leaving Certificate. On 
the contrary relying on his date of birth as 1-7-44 he 
submitted that his actual date of superannuation from 
service on attaining age of sixty years would be 1-7-2004 
but the management illegally and arbitrarily si^)crannuated 
him with efifect from 22-7-2000 {wematurely. On the contrary 
from the submission of the management I find quite a 
different pictures. Admitting the fact of concerned 
workman’s appointment at East Bhugatdih Colliery in the 
year 1964management submitted that age of the concerned 
workman was recorded as 26 years in the Form B Register 
at the time of his entry in the service as per particulars 
given by him. They submitted further that authenticity of 
the particulars mcluding age recorded in the Form B register 
was duly endorsed by him and he put his signature in the 
respective column of the said register. Disclosing this fact 
management submitted that as Form B Register is 
considered as statutory register as per Mines Act the 
particulars entered therein with the knowiedge of the 
workmen are birutrng on them if otherwise any gross 
discrepancy is not detected. During evidence of MW-1 
the old FormB Register of the erstwhile owner was marked 
as Ext. M-1. On careful consideration of the said register it 
transpires that the age of the concerned workman was 
recorded as 26 years as on 14-8-64 i.e.on the date of his 
entry in the service. It further transpires that the concerned 
workman put his signature in column No. 9 of the Form B 
Register accepting his particulars including age recorded 
in SI, No. 950 of the said Form B Register. The signature of 
the concerned workman in the Form B Register at Column 
No. 9 was marked as Ext. M-1/1 by MW-1. During his 
evidence, the concerned workman did not deny the 
signature as of his own which is appearing in column No. 9 
of the Form B Register. Therefore, it is clear that he was 
fulfy aware which age was recorded in the Form B Register 
at the time of his entry in the service. 

5. Accordingly onus shifts on the concerned 
workman to establish that at the time of his entry in the 
service his date of birth was recorded as 22-6-44 by the 
management as per School Leaving Certificate issued by 
the School Authority on 29-8-59. During hearing the 
concerned workman got ample scope to produce the said 
certificate but has failed to produce the same without giving 
any explanation. As such there was no seq^e to verify the 
credibility of his submission relating to his date of birth as 
22-6-44. He submitted that the erstwhile owner issued I.D. 
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Card to him wherein the same date of birth \ras recorded 
but too the concerned worieman feiled to.produce at the 
time of he ar ing to establish his claim He disclosed in the 
CMPF record also his date of birth was recorded as 
22-6-44. The concerned workman had the scope to call for 
the said record to substantiate his claim but he did not 
consider necessary to do so. Therefore, it is seen that 
workman has failed to produce any document to show that 
his date of birth was 22-6-44. He relied on the copy of the 
service excerpt (Ext. W-1) which shows recording of his 
date ofbirth as 1-7-44 and not 22-6-44. Therefore, according 
to his submission in the copy of the service excerpt his 
correct date ofbirth also was not recorded but inspite of 
getting knowledge of the said fact he did not raise any 
objection. It is seen that age of the concerned workman 
was 26 years as on 14-8-64 was not recorded by the new 
management but it was recorded by the erstwhile owner in 
the Form B register with full knowledge of the concerned 
workman. Therefore, until and unless any contrary is 
proved the age which was recorded in the Form B Register 
which is to be considered as statutory register as per Mines 
Act is binding upon him. It is seen that as per age recorded 
m the Form B Register due date of superannuation of the 
concerned workman was 14-8-98. On attaining his age of 
60 years but it is seen that he got his superannuation on 
22-7-2000 i.c. attaining his age of 62 years. It has 
been admitted by the management that due to 
mistake the concerned workman over stayed in the 
service. In course of hearing learned Advocate for the 
concerned workman referred to decisions reported in * 
2002(3) JLJR 491 andtheIndianLaw reports \bl.LXXIX 
(2) 30. In the decision reported in 2002(3) JLJR 491 
His Lordship observed: 

“Date of birth—mi entry made in the service book 
cannot ordinarily be altered unless there are 
unimpe a chah le documents but at the same time the 
eitqiloyer also does not have an unilateral power to 
suddenly refased to honour a valid entry in the 
service—instantly petitioner’s service book 
found to be neat and clean—petitionct having 
entered in the service thirty five years ago it 
was not proper for the rc^ondents to send the 
petitioner to Medical Board to reascertain his 
age on the basis of determination made by the 
Medical Board—petitioner entitled to continue in 
service strictly on the basis of his date of birth 
recorded in the service book.” 

and in the decision reported in the Indian Law reports 
His Lordship observed :— 

“Where from perusal of Form B register it appears 
that against the name of the petitioner the 
age hasbeMi recorded 35 years as on 13-1-1972 i.e. 

date of commencement of employment. Exact date of 


birth was not record^ in tiie said regii^r nor there 
\wis any basis for recording age of the petitimicr as 
35 years. In the service book the date ofbirth of the 
petitioner was originally recorded as 3-1-1946. 
Subsequently, the said date of birth was 

struck off and in that place 35 years as on 13-1-1972 

was entered. Admittedly this alteration and 
interpolation in the Service-book was made at the 
instance of tire respondent behind the bade of the 
.petitioner. After the appointment of the 
petitioner, re^ndent issued identity and ti» 
Mining Sardar certificate in which dtfe of birtii 
of the petitioner was idiown as 1946. But for 
the first tin^ with<mt any basis smd ij^orrag 
their own document and also schwsl leaving 
certificate the date of birth of the petilkmer 
was altered behind his back and without imtice 
to him.” 

I have carcfiilly ctmsidcrcd both the decisions 
and I find that the case of the concerned worieman 
does not come within the purview of the observation 
made by the Hon’blc Court. Here in the instant case 
initial onus was on the concerned workman that 
management arbitrarily superannuated him from has 
service prematurely ignoring his date of birth recorded 
in the Form B Register by the erstwhile owner. In this 
regard 1 have made a det^ discussion above and I find 
no hesitation to say that his submission in this 
regards appears to be baseless. It has been esta¬ 
blished that the concerned workman worked under 
the management for two years more beyond the 
exact age of superannuation due to absolnte fault 
of the management. Ac«>rdingly, in view of the facts 
and circumstances discussed above I hold that 
management did not commit any mischief in 
superaimuating the wncemed workman wth effect from 
22-7-2000 and for which Ik is not entitled to get any 
benefit according to his prayer. 

In the result, the following award is rciKiered:— 

“The action of the management ofBGCL» Ku^me 

Area in supenmmiating Shri Nityan^d Mridicgee 

from service w.c.f. 22-7-2000 is just, fair and le^. 

Consequently, the amewned worionan is not oitided 

to get any relief.” 

B. BISWAS, Piesiduig Officer 
^RpMt.ll 2003 

an. fimi; 1947 

(1947 nJT 14) ^ nm 17 % ^nwR 

(ni?f i42/2<k)i ) 
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["H. ^-20012/112/2001-3Tlf.3m.(^-l)] 

11^, 

New Delhi!, the 11th December, 2003 

S.O. 73.— In ptursuance of SectiMi 17 of the Industrial 

Disputes, Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 142/2001) of the 
Cent Govt. Indus. Tribunal/Labour-Court II Dhanbad now 
as shown in the Ann€jxure in the Industrial Dispute between 
the empIo> ers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 10-12-2003. 

[No. L-20012/112/2001-IR(C-1)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAJ. (NO. 2) AT DHANBAD 
PRESENT: 

SHRIB. BISWAS, Presiding Officer 
In the nuitter of an Industrial Dispute under Section 

/J\. 'w _ 
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10(1) (d) of the I.D. Act, 1947. 
REFERE N CE NO. 142 OF 2001 


PARTIES: 


Employers in relation to the 
management of M/s. B.C.C.L and 
their workman. 


APPEARAI'ICES: 

On be half of the workman ; 

On behalf of the empk)yers: 

State: Jharkliand 


Mr. BN. Singh, 
Advocate 

Mr. D.K. \femia. 
Advocate 

Industry: Coal 


AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act., 1947 has referred the following dispute to this 
Tribunal vide their Order No. L-20012/112/2001-C-I dated 
the 30 th April, 2001. 

{SCHEDULE 

“Whether the demand of the Union that the Special 
Piece rate allowance (SPRA) may be taken into 
accouni while fixing the pay of Sh. Bhola Beldar, 


Sh. Dhaneshwar Beldar, Shri Ram Prit Beldar, 
Shri Gora Beldar and Shikirtan Polai at the time 
of thicr regularisation w.e.f. 29-11-1991 is just and 
proper ? If so to what relief are the said workmen 
entitled?” 

2 . In course of hearing Mr. B.N. Singh rqwesi^itative' 

of the concerned worionen submitted his praym that the 
concerned workman involved in the reference are not 
willing to proceed with the hearing of this c|bc, and 
accordingly a ‘No dispute’ Award m^ be passed. Mr. D.K. 
\fenna, learned Advocate for the management raised no 
objection in view of the submission made by the 
representative of the workmen. Heard both sides. Since 
the concerned workmen involved in the dispute are not 
interested to proceed with the hearhig of the reference, 
there is no reason to Drag on th» same. Under such 
circumstances, a ‘No disput^^ward is rendered and the 
instant reference is disposed ^n the basis of ‘No dispute’ 
Award presuming non-existeh'ce of any indngfriai dispute 
between the parties presently. 

B. BISWAS, Presiding Officer 

2003 

an. 74.—1947 (1947 
^ 14) ^ 

74Si)' 

aMfw 94/2001) 

^ t, ufr ^ 10-12-2003 ^ 

[r. 1^.-11012/70/2001(#-i)] 

New Delhi, the 11th December, 2003 

^ S.O. 74.—^InpursuanoeofSectionl7oftheIndustriaI 

Disputes, Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref, No. 94/2001) of the 
CentGovt Indus. Tribunal/Labour Court New Delhi now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Jet Air P 
Ltd. andtheirwkman,whichwasre^ivedbytheCentr^ 
Government on 10-12-2003. 

[No. L-11012/70/200I-IR (C-1)] 

S. S . GUPTA, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT: NEW DELHI 

Presiding Officer, 

SHRI BADRI NIWAS PANDEY 

LD. No. 94/2001 









[Mwn^twr 3(ii)] 


10 , 2004HN 20 ,1925 


173 


New Delhi, the 11th Deoenfeei; 2003 


Shri Amar Nath Khudaniya, 

S/o Shri RanaiiaadKhudaiiiy^ 

R/o A-212, Hm Nagar Clock Towra; 

New Delhi through AirEnqiloyeesUiiiQfi, 

(North India) tiMugh hs PieaidBiil 

Mr. Jbaephlito ...Wnkman/Petitioiiei 

Verwi 

M/s. Jet Air Private Umited, 

Jet Air House, 

13, Coinmniiity Onhe, 

WuwfSaiai, 

NewDelhi-110049, 

Through its Chatrniaii/ 

Moe-Presideiit ...Management/Re^ndent 

AmRD 

The Central Government in the Ministry of 
Ubour vide its Order No. L-11012/70/2001-IR(C-l) 
dated 13>12-2001 has referred the following industrial 
dispute to this Trihnnal for ar^ttdication:— 

“Whether the action of the ^oe President (North 
India) Jet Air Private Limited, Jet Air House, 13, 
Conmninity Centre, Yiisuf Sarai, New Delhi>l10049 
in di ftnigring Shri Amar Nath Khudaniya Staiff 
No. 2783 Ex. Accounts Asstt. is justified, proper 
and valid ? If not, to what relief is the workman 
entiUedr 

2. Both the parties moved a joint application 
beforeme today that they h^ come to terms through an 
flin i rflWf* setdement outside^ Court. Hnioe thewmkman 
has prayed that no dispute award may be passed 
aooordini^. 

3. The application has been accepted and 
accordingly. No Dispute Award is hereby given in terms of 
the joint application movodby the parties today ie. dated 
3-12-2003 winch shall form part of the Award. 

Dated: 3-12-2003 

B. N. PANESY, Presiding Officer 

3iro 1947 (1947 

Muw n t % niaPB *5^ 

atjdw W ^ 

atfhwiir, ^ 96 / 2001 ) ^ 

10-12-2003 ^upstr 

iH. 1551 .- 11012 / 72 / 2001 (•^ft-1)] 
15^0 ^ 


S.O. 7S^Inpui8uaDoeofSeotioiil7ofdietaduahiai 
Diqmtes Act, 1947 (14 of 1947), foe Central Goyernment 
hereby pdblidies the Award (Ref. No. 96/2001) (tf the 
CeritGovtIriditt.TrfoonalA.alxa]i^Coi^ NOwD^now 
as shown in the Armeanre in the hiduitfiidDi^Mie between 
the enqrioyns in relation to the management iet Air P. 
Ltd. andfoeirwcHdciiian,whichwasreodvedbytheCeinral 
Govoiunaiton 10-12-2003. 

[No. L-11012ra2001-IR(C-l)l 
S.S . GUPTA, Under Secy. 
AfWXURE 

IN THE CENIRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUMiABOUROOW^: NEW MLHI 

Presiding Officer, SHRI BA£»U NIWAS PANl^ 
LD.N&96/2001 

ShiiKapil Sharma, 

S/oShii Sa^endraDutt Sharma, 

60/15, ScctDr-3, , 

GoleMarket, 

NewDdhi. 

Thiou^ Jet Air Employees Unitm 
(North India) through it"s 

PresidentMr, Jbsephlukka ...Workman/Pettboner 

Versus 

M/s Jet Air Private Limited, 

Jet Air House, 13, Cbmmumty Centre, 

'ybsuf Saiai, NewDdhi-110049, 

Through its Chairman/ 

^cfrPresident ...Maxia^ment/Re^xn^tent 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-i 1012/72/2001-I.R (C-1) 
dated 13-12-2001 has referred the following industrial 
dispute to this Tribunal for adjudication:— 

“Whether the action of the 'N^cc Preatfenl (North 
lidiajJdAirPiivateLiiiuted, indis m i s g n gSiiiKapi 
Stunma Ex-system Analyst from service is justified, 

proper and vsdid? If not, to irtiat rdief is the workman 

concerned entiUed?” 

2. Both the parties iiioved a joint ai^cation before 
.metodayfoat they have coiifefotermsthro^ an arnicsble 

settleme&t outside the Court Hence the workman has 

prayed that no diqjwte award may be passed accwdiri^. 

3. The application has been accepted and 

acctxdin^. No Dispute Award is herd)y given in terms (rf 
thejwiit^)(focationinoved by the parties today i.e. dated 
3-12-2003 iduch shaU fotin part of foe Award. 

Dated 13-12-2003 

B. N. PANDEY,PiBsidiiig Officer 
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2003 

31T. 76.—1947 (1947 

^0% 3T3rq?N %*b446i<f%^, 

■^' ^<<6K 4fls? l P i «h 

(tM 67/2001 

^<a) t, ^ "^TT^T^ 12-12-2003 ^31F?r'|3TT«TT I 

[^sml ^.196/^.12-12-03 ] 

■^O 1^0 ^[qs, 3??^ tiRiq 

New Delhi, the 12th December, 2003 

S.O. 76.—In pursuance of Section 17 of the inrfnstriai 
Dispute Act, 1947 (14 of 1947), the C!entral Governing hereby' 
publishes the Award (Ref. No. 67/2001) of the Cent. Govt. 
Indus. Tribunal-cum-lLabour-Court, Hyderabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. 
Balmer Lawrie & Co. Ltd. and their workman, which was 
received by the Central Government on 12-12-2003. 

[Dy.No. 196, dt. 12-12-031 

B. M. DAVID, Under Secy. 

.\NNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR][BUNAL CUM-LABOUR COURT: 

AT HYDERABAD 

PRESENT: 

SHRl E. ISMAIL, B. SC., LL. B., PresidingOfiBcer 

Da ted the 13 th day of October, 2003 

INDUSTRIAL DISPUTE L.C.LD. No. 67/2001 

BETWEEN: 

Smt. Ciba Sukumaran, 

W/o K. Nandan, 

LIGB-135,Dr. AS. Rao Nagar, 

Hyderabad. ....Petitioner 

AND 

1. The General Manager, 

M/s. Balmer Lawrie & Co. Ltd., 

(A Govismment of India Enterprise) 

Travel Tours and Cargo Division, 

Core-8,4th floor, SCOPE Complex, 

7, Lodhi Road, New Delhi. 

2. The Brzinch Manager, 

M/s. Balmer Lawiie & Co. Ltd. 

Room No. 302, Regency House, 

Somaji^pj^^.Hyderabad. ... Respondents 


APPEARANCES: 

For the Petitioner : M/S. P B. \^KmiBr&KS. Naidu, 
Advocates 

For the Respondent: M/s. B. Vijayasen Redtfy & 

G. Satish Reddy, Advocates 

AWARD 

This is a case ta^^u under Sec. 2 A (2) of the 
I.D. Act, 1947 in view of the judgment of the l^n’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of I9S9 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2 . The bricffacts as stated in the petition are that tie 
Petitioner worked under the 2nd Respondent as counter 
staff treating as contract labour, for the period from 
12-11-96 to 18-1-1998 on a consolidated remuneration of 
Rs. t500/-per month. Subsequently from 19-1-98 she was 
directly engaged and continued by the Respondent 
Company till 30* September, 1999. During the said period 
she was paid a consolidated monthly remuneration of 
Rs.2500/- per month besides paying lunch allowance and 
conveyance alltiwance, as admissible. She was kept out of 
emjdoymcnt with efifectfiom 30-9-99 wWIe retaining certain 
similarly sitimted workers who are juniors to her. In fact 
such a decision to keep her out of employment from the 
Re^ndent Conq^any was taken when she was onmatamily 
leave. The orders of ai^intmmit stipulating periods and 
extending them from time to time is onfy to dq)rive hw the 
benefits of the I.D. Act. 

3. That she has put in more than 240 days of service, 
she is entitled to be considered for regular appointment 
whereas even she is being denied the continuance of 
employment, let altme the regularisation. The applicant 
further submits that, ignoring her claim, mmiy freshers are 
being engaged by the Conq>ai]y, which is contrary to the 
provisions of law. The Respondent Company ha.*; violated 
Sec.25-F of the I.D. Act and hence, the very removal is 
void ab initio. The Petitioner further states that brushing 
aside her claim the Respondent Company resoried to 
engage freshers from the market which is also not in 
consonance with the donsions of various Courts in this 
regard. It is further stated that the tenure system adopted 
by the Respondent is with an aim to mask the relationship 
of master-servant and to derive her the benefits under tlic 
I D. Act. Since her request for reinstatem^t not being 
conceded by the Respondent Cotnpany die iqqjroached 
the Ifon’ble High Court of A.P. by filing wrUpetition No, 
26415/1999. Further, subsequently, the Petitioner filed a 
memo dated 12-7-2001 seeking permission of the Hon’ble 
High Court to withdraw the writ petition to pursue her 
remedies before the Hon’ble Labour Courti Accordingly, 
the High Court grantedpermission that there is abundant 
work in the Respondent Company and the work on which 
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she was engaged is perennial in nature as such the uwction 

on the part of the Respondent Company to reinstate her 
into service with all consequential and attwidant benefits 
is illegal and aibitraiy, contrary to the provisions of the I.D. 
Act. Hence, it is prayed that tte Hon’ble Court tn^ direct 
the same to the Respondent. 

4. A counter was filed stating that the allegation 
that the Petitioner worked under Respondent No 2 
Company as counter staff from 12’ 11 "96 to 18-1-98 is frlse 
and inconcct. During this period the Petitioner was 
engaged for typing, filing and other secretarial work 
only on a monthly remuneration of Rs.1500/-. Subse¬ 
quently on the request of the Petitioner she was engaged 
as counter staff on contract basis for a period of one year 
from 19-1-98 to 18-1-99 on a monthly remuneration of 
Rs. 2500/-. Later the Conpany in view of temporary itKiease 
in volume of business extended the service of the Petitioner 
from 19-1-99 to 30-6-99 andfurtherfiram 1-7-99 to 30-9-99. 
That the extension of service from 1-7-99 to 30-9-99 
was purely on compassionate grounds, on her request for 

the reaswi that to husband who is an Inchan Army Soldier 

was engs^ed in Kargil Wbt. It is incorrect to state that the 
Petitioner wns kept out rfemptoymentfirom 30-9-99 while 
retainmg similaily |rtaccd employees who are juruors to her 
and that such a decision was taken to keep to out of 
eriqilciyment when she was on maternity leave. It is also 
incorrect to state that the orders of the appointment 
periods and extending them from tune to time is 
only fb deprive her benefits trader I.D. Act. Moreover, it 
was the Petitioner who without any prior notice stopped 
attending thcoffiocftxMn 3-9-^. TIkP etitioner cannotclairri 
any rcgularisation as her employment was purely on 
contractual basis which was cjrtended twice as there was 
temporary workload which was to be carried out< The 
employment of the Petitioner came to an end with effect 
from 30-9-99 when here extended period of work expired 
and there was no further extension. The Petitioner even 
before 30th September, 1999 stopped coming to work 
without prior intimation of notice. There is no abundant 
work in the Respondent comi»ny for which the Petitioner 
was engaged and the work is not perennial in nature. The 
livelihood (rfthe Petitioner vras not affected as ^ husband 
of the Petitioner is in military service which provides 
substantial safeguards and facilities for its personnel and 
fomily mentoers. No other person is appointed in place of 
tlmPetiticmeT and work she was doing is being done by 

a regular employee and no more additional manpower is 
required. She is not entitled for any benefit under the I D. 
Act or any other Actein force. The claim of the Petitioner 

is speculiive and the allegations are very vague. Hence, it 

_l*ri» rliCJniCCAfl 

IS 


5 . The Petitioner examined herself as WWl and 
deposed to the said facts and frirthcr deposed that she is 

married and she was pregnant and to due date for delivery 

was 28-9-99 and she had to on leave. On 1st September, 


1999 she attended die office and she was not well. She 
infonned ot;dIy that she has to go for checkup and require 
two d^ leave. That on 2-9-99 she sent a leave letter 
through to brother stating that as per Doctor’s advice she 
will be aWc to attend office only after delivery. She has 
telqihoned in between to extend her leave and also her 
leave period. But they said that they cannot grant leave 
beyond 30-9-99 and then she ^roached RL But, in the 
meantime on 6-10-99 she vats issued a letter terminating 
her services from 2-9-99, evening whichisEx. Wl. Ex.W2 is 
the jgipomtiiiciit letter dated 14-1-98. Ex. W3 is’the older of 
the Hon’ble High Court permitting her to pursue her 
remedies. That she issued a request cum notice to engage 
h er to Rl with a copy to R2 which is Ex.W4. Thattowork 
was ratisiactoiy. They also took new appointees and they 
have been ooIltinued^ Although she had puUn more tlm 
240 days service she was not given any notice nor paid in 
lieu thereof. Hence, she maybe reinstated with fiiU b^^ts. 

6. In the cross examination, she deposed that there 

was no ^jpointinent order when she was initially app^nted 
from 12-11-96 to 18-1-98. She was a counter staff (huingtiic 
said period, in addition for some time she did tyi>ihg, filing 

and secretarial work. That tiiere was increase iii workload. 

Therefore, she was appointed for one year on contract 
basisfirom 19-1-98 to 18-1-99. agaiu cxfcnd^rffr^ 19-1-99 
to 30-6-99. That again her work was c>rt^ded from 
1-7-99 to 30-9-99. It w^ dope voluntarfly imd not as 
suggested to her because of compassion or due to her 
pregnancy and that her hu^)and was fighting at Kargil. 
Initialfy as she was hoit well, th^ Mana^r orally permitted 
her to go for a chwk up for one day where she was advi^ 
by the Doctor tp get admitted and she was in the Itoqiital 
for one wpek. Her brother Mr. Santosh Sukumaran called 
up the Manager next day on phone and informed him. He 
told him that it is npt necessary to give leave letter. It is not 
true that she did not ask nor the Manager permitted her 

orally cff in writing nw her brother telephoned and iJhe was 

unauthorisedly absent. She also deposed that she was not 
given one month notice or pay in lieu thereof. 

7. The examined the Branch ntenager, 

« *9^ _vT^_ Ka 4c u/mlflTlff 


as Branch Mana^,from 1-2-2000 with second Respondent. 

Althou^ he^oinf^ 2"^Respcmdent on 27-64? and deposed 
the facts as stated in the counter and ^so further 
deposed that the Petitioner stopped coming,,for work 
without any leave. Her ^mointment was pn 
and purely on contract and tcmpowy,4>asfs. The 
extensions we apCOWlmg *«> their need and last one was 
puiefy on oouvassicHiate grounds. In her plape a permanent 
employee has been tranrferred to do the same woric. 

8. In further chief examination he deposed that Ex. 
Ml isthc a|>pHcati*m given by WWl on 7-1-98. Ex. M2 is 
the acknowlcgdemcm given by WWl dated 19-1-98 
adEHOwledlgii^Ex. M3 the ccrntract dated 14-1-98 Ex. M4is 
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the extension of contiact from 19-6-99 to 30-6-99. Ex. M5 is 
the leave account given to the Petitioner informing her that 
any leave b^ond 20 days will be without pay. Ex. M6 is the 
note sent by Branch Manager that is, Respondent No, 2 to 
Respondent No. 1 for extension on compassionate ground 
for 3 more months. Eix. M7 is a letter dated 1-7-99 extending 
the period of contract from 1-7-99 to 30-9-99. Ex. M8 is the 
leave account of the Petitioner dated 14-7-99. Ex. M9 is the 
letter dated 1-10-99 termination letter addressed to WWl. 
Ex. MIO is the attendance register from April, 1998 to 
September, 1999 v/hich shows leave details of WWl. 
Ex. MU is the leave application of WWl on 11-8-99 
and 25-8-99. 

9 . In the cross; examination he deposed that theirs is 
a Central Government undertaking. That th^ have been 
registered under Shops and Establishments Act also. That 
he was recruited as an officer in 1989. That he was an 
officer when the Petitioner joined and also when she left. 
She joined on 12-11-96 and left on 3-9-99. He was aware 
that she was pregnant. The Petitioner was left on her own 
accord. It is not true that she was entitled to maternity 
benefits. He is not aware whether she is entitled 6 weeks 
maternity leave undisr AP Shops and Establishments Act, 
1998. As i3cr the rules anybo^ absent has to give leave 
application. He is not aware whether under the above Act 
she can absent herseJif during her delivery. It is correct that 
two ladies are working on temporary basis Mrs. Tej Patel 
and Mrs. Manpreet. But it is not correct that they were 
trained under the Petitioner. Mrs. Tej Patel left*7 months 
back on her own accord while Mrs. Manpreet is continuing. 
It is not true to suggest that under provisions of Shops 
and Establishments Act her monetary benefits vrere paid 
and she deemed to be in service till the dues are paid. ESI 
card was issued to her. He caimot say whether letter dated 
27-9-99 was written by Petitioner and is for ESI card, 
extension of contract and other things. Letter is shown to 
him purporting that was received by their office and sealed 
and signed. 

10. It is ar^ied by the Learned Counsel for the 
Petitioner that the admitted facts are that she worked as a 
contract labour from ]12-11-96 to 18-1-98 on a consolidated 
remuneration of Rs. 1500 per month. Subsequently from 
19-1-98 she was directly engaged and continued the 
Respondent Company till 30th September, 1999. During 
this period she was being paid a consolidated monthly 
remuneration of Rs.2500/- per month besides lunch 
allowance Jind conveyance allowance. From 30-9-99 she 
was kept out of emplo 3 ment while retaining similarly placed 
workers. All the exercise of appointment, sCipajatingperiods 
and extending them from time to time are only to deprive 
her the bene;fits under I D. Act. Further she has completed 
240 days in a year as such she is entitled to be considered 
for regular appointment on the contrary she is being detued 
even the continuance of employment. The conq)any has 
utterly violated sec. 25-FofthcLD. Act The retrenchment 


affiseted is void ab initio. ^ approached the Hon'ble High 
Court by filing writ petit«HiNo.2M15/99 that the said writ 
petitionwasatfanittedfayHonldelfighC^ Thenu^man 
witfadrawit the same. Further^ no notice aa coafeeieidated 
under A.P. Shops and EstahHShfnwtis Act baa been given. 

As a result the termination is bod In law. Further, she was 
0nher&rnilywayand(m2ndSepten]ber, 1999due%eeitaiin 
sudd^ health gynecr^Ogical proMems she could not attend 
the office from 2-9-99 and she delivered a female child on 
16-10-1999. Since she is lady she is entitled fbr a benefit 
u/s 25 of the Shc^ and Establi shment s Act and further 

she is entitled fin another ux weeks of leave frmn the date 
of delivery as per Sec.24,25 read with Rule lOkof the AP 
Shops&Establishniente Rules, 1990and she was not paid ^ 

service competisation, she deemed to be in employment as 
per Sec. 47(4) of AP Slu^ and Estahiiahn^tff Xtiis 

case squarely oovemd by tito deettion of tlto Siqweflu Co^ 

in Ganganagar Urban Coc^. Bank Ltd., Vs. Prescribed 
Authority, (1997) 6 see, at pagp 31; 

**Coujoint reading of the above inovmboos does 
indiotte that Section 28-A of the Ad and Ruk 20 of the 
Rules mutually run in opposite streams. Seetkm 28-A 
envisages that no mnplc^ shaft dtsutwy or discharge an 
- employee from his en^doyment vliO 'has been, in such 
enqrloyment coatimipusly fin a period of not leas than six 
months excqtt fin a reasonable cause md that too after 
giving such employee at least one month's prior notice or 
on paying him one iftoath’s wages in lieu oi such notice. 

Tlie proviso postulates that the enqdqyer itiso^kbaU have 
the power to dispense with the services of the employee 
for misconAict and such misconchict shall be miquired 
into in accordance with the Rules made in that behalf and 
suj^rted by satisfedoiy evidence recorded at an enquiry 
held for the purpose in the prescribed manner”. 

11 . In this case MW 1 has categorically admitted 
that the Respondent establishment is registered under the 
Provisions of A.P. Shops and Establishments Act and 
Sec.28 A of the registration of Shops and Establishments ^ 
Act are one and the same. Even in this case notice as 
contemplated under Sec.47 of the A.P. Shops and 
Establishments Act has not been given, thereby rendering 

the termination illegal. Therefore, he submits that she is 
entitled for reinstatement with full back wages. 

12 . It is argued by the Learned Counsel for the 
Rcqwndent that the dispute raised by the Petitioner Is 
frivolous speoilative created for the purpose of harassing 
the Reqxuideitt Conq)any on felse and baseless claims. 

The Petitioner was never engaged as counter staff from 
12-11-96 to 18-1-98, Hie Petitioner was engaged fin typing, 
filing and other secretarial work only on a monthly 
remuneration of Rs. l 500/-per month. 

13. The Petitioner was engaged as counter staff on 
a contract basis for a period of one year from 19-1-98 to 
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18-1-99 Uter oiw tb<| in view of increMe in 

vokinino^wink c?rteiiWlJief«»vi«*of 

19 . 1.9191 to 3 O 16 - 99 - iA»m*wr fxuwion :was gim on 

was engaged inKw^ Wiaarfroin l"7-99 to 30-9-99. 
As per the terms and ocmditimis stated in Ex.M3 the 


in Ex. M3 in her letter dated 19-1-99 whkdi is marked as 
Ex.M2. The Petitioner has dearfy stated in her chief 
exammatton that she was appeintedon contrast basis. It is 
incorrect to state that the Petitioner was kept out of 


CUI|]MjyuKUI.IIUUi«7V*7*^.7 . . ^ r - 

entoloyees who arc juniors to hw and such a deciaon was 
taifCT when she was on matnmty teavc- Moreover, the 
Petitioner without any notice stepped a tt e n d in g the ^Bce 
from 3-9-99. ThePetitioner was in Ote habit of taking long 
leave without pritn more leaves than she is 

entitled, which is evutei^^ by Ex.M5. The Petitiooer 
cannot ctaim any regularisation as her eotoloyment was 
purely on coidractual basis as diowa in Ex.M3 where 
dause-I, dearly reads as fidk)W8r**You,shall be on contract, 
purely on work-clunged basis for a period of one year with 
effect firom the date you join ui”. The Pedfioner has not 
produced a single piece of evidence to sidwtantiate her 
claim under I.D.bettefits. The cmploynientof thePditiMicr 
came to an end widi effect frwn 30-9-99 when her extended 
period (tfwoik e}q>ired and there was ito Outher extension. 
The Pditioner also acc^ted her last pay of Rs. 143.74 
towards 2 days pay for the work done in the month of 
September. 1999. It is dear from Ex, M9! The Petitioner 
stopped att ending the officer on her own without prior 
approval, intimation and notice. Hence, the question of 
tPT tninarifin lettcnduiieiitdoesnotarise- Pedtiooer isfiisdy 

stated that there was no practice of writing leave Idler, that 

she hastakea one day in hrar career, when Ex. MS, M8 and 
MU dearly shown that the Petitioner has taken leaves 
more than what she was entitled to an even accordingly 
her pay was deducted towards leaves over and above her 
entitieqpenL 

14. There is no abundant work in tbe Company and 
the Petitioner was never engaged in any perennial nature 
of work. That her husband is in military service which 
provides her substantial safe^ds. Further no other 
person is appointed in her (dace. No evidence has been 
bremght forward by the Petitioner that new persons have 
been ^pointed in her place. The work thatwas being done 


The claim of the Petitioner is vague and speculative in 
nature and she is not covered u/s 2 ( 00 ) mid proviso (bb) 
to Sec. 2 ( 00 ) which provides that retrenchment docs not 
i prinHP! termination of service as a result crfnon-roiewal of 
contract of employment on its expiry or of such contract 
tying torninatedunder a stipulation in that bdialf contained 
therein. Further. ^ is not a workman as envisaged in ID. 
Act as her montely salary was Rs.2500/- per month. 


15. 

from 12-11-96 ti^l8^1-9gonooaKiidKted reinuii^^ 
Rs lS00/-pet mpiitiii; Sidte o g nfligl y rite was 

directly eogaged^and oositmiied by Uie Responde nt tiU 
30-9-99. The ^Mftxni is whetiier she was on maternity 
leave. 


Shops mid EstabkshnKats Act, ISSS iaappliedbletothm 
omoeiB. Heneo, iipiler Sic.24, lenity winiw 11 onqiloytr 


delivery shall be eftiUedloF six weeks leave tenoo^ng her 

dehvetyandSKW^ftifow^titeddivt^ Ex.M7Sh^ 
that her coteract yi^as Mhei extteided.|GHr three months 
from 1-7-19^ to3(^9-l999. Obviously during this period 


services were tenqigated witii effect fiow 2-9*99. Nodo^ 
it is an ein{doymeiit cmitract. But yet in view of the 

A.P. Shops and^BstyktishnieidsAc^ 1988nsher services 
were terminmedfrem 2-9-99 and for 1st and 2iid she has 
received w^es ^Ba* 144/-. So she is eiiiticd wages 
upto 30tb Scptei^ 1999. Further^ her opntnctci^iiot 



September. Ibtti 12-V2maiidi8iHytiiati8,shewaBdiae^ 
Rs.2500/- per month, So she is entitled to receive 
Rs. 6,250/-. NpdQubt, 5he has leccivcdwagcifor two days, 
but, I do not think it ty necessary to deduct the same. As 
such I hold that she is entitled for Rs.6,250/- to be pmd to 
her on or before IstDecember, 2003 foiling which she w»ll 
be entitled to interest at 12% p.a. on the si^ amount from 
1-12-2003 «id forther if the Cootoaity engages anybody 
for Travel Opesatiorr either qi| contiact hatiSt pt oa 


othmtal^g her dateof eervice as 12-11-% andbet age as 
oin 12-11-96. 

Award passed acoofdingly. Traiisiriit. 

Dictated to Kum. K. ^%aiu Gowri, Peismial Asststant 
transcribed by her corrected and pronouiiccd by inc in the 

Open Court on this the 13^ day of October, 2003. 

^E ISMAIU PifesidiagOfifiper 
AppendfatefnvMeucc 

■ I ^ 

Witnesses examined for the . Wdiiessosexaiiuned for 
.Petitioncar Uic Res p o wd e nt 

il^l:SmtCfl»Sukun^ .MWliSriMi^' 

KumafNere^ . , 

PodWicnte markeil for the Pssitiefir 

EX.W1: Utter No.BL/P^O)ntractual-Ityd,dt^lOT^ 
Ex.W2: l^erNo.BL/Pg^t:ontractual-Ityd,dLl4*l-^ 
ExW3: OwofoidcrmW No.26415/l999dL 19-7-^^001 
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Ex. W4: Copy of rqjresentation of ’ WWl dt.31-7-2001 


Ex. W5: Copy of birth certificatfi o#^ WW1' s baby. 

Documents marked for the; lles]iondent 

EX.Ml: Application ofWWl <31.7-1-98 

Ex.M2: Acknowledgementgjivenby WWl dt 19-1-98 for 
ExM3 

Ex.M3: Letter No. BL/P&A/Contrai ctual-Ifyd, dt 14-1-98 

Ex.M4: Letter No.BUP^&A/Contnumjal-Ifyd, dt. 1 8-^99 

Ex.M5, Copy of letter mentioning leave account of WWl 
dt.5-6-99 

Ex.M6: FAXme{sagetoRlbyR2Cor WWl‘s continuation 

Ex.M7: LetterNo.BL/P&A/Contractual-Hyd, (ft. 1-7-99 

Ex.M8: LeaveaccountofWWldlt. 1'4,7.99 

Ex.M9; Letter No.BIVP&A/Contiractijal-Hyd, dt6-10-99 

Ex.M10: Attendance register from Apii 1 98 to 
September; 99 

Ex.Ml 1. Leave a][>plication of /W1 ini the proforma 
dt.4.8.99 

200 ;? 

77. —1947 (1947 
^ 17 % 3T3H5R 

57/2003 } 

1, viit 1 2-12-2003 ^■5rRTia!T«n I 


ANNEXURE 

BEPCMIE THE CEbTIRAL GOVERNMENT INDUSTRIAL 
IWBtWAL aJM4JVB0UR CX)URT 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL,B. SC,, L.L. B., Ptead^Officer • 
Dated die 11th day (^NovembiBi; 2003 

1NDDSTRIALD1SPI]TE L.CXD. Na.57/2003 
(Old I. D. No. 230/2000 trmisfeitcdfromLA^ 
Court, Geitfur) 

KTWE3N: \ 

Sri Devineni Rarfiiakiisfana, 

SA) Sivanarayana, 

BhudianaOidla, 

Peda ParufiiuNiain NfondaL 

KridinaDistt ...Petitioner 

AND 

1 . The Branch Manage, 

The Central WEire Housing Coiporation, 

KristoDistt. 

2 TheBiesidcnt, 

C.W.C, L^bcur Ccmtract 0>'<^ 

Socid^^C.W.C. Office, Gu(fiv^da, 

KiishnaDistt. ' 

1 The President, 

C.W. C hfata Woirkens Union, 

C. W.C. OB5c^ Gudivada, 

KiishnaDistt. ... Respondents 

APPEARANCES: 

For the Petitioner : M/s. Y Subianiaiiyam and A \^nod 
Rao, Advocate 

For the Respondent: Sri. B., RameshfcnRl. Sri Y 
^ SitarainayyaforR2andR3, 
Advocates 


[^srafr u 197/frt.12 -12-03 ] 

New Delhi, the 12th December, 2003 

S.O. 77.—In pursiiaiK» of Section 17 ofthe Industrial 
Disputes, Act, 194/ (14 o71947), the Central Government 
hereby publishes the Awaid (Ref No. 57/2003) of the Centrd 
Government Industrijil Tribunal-cum-Labour Court, 
Hyderabad now as sho wn in the; Annexure in the Industrial 
Dispute between the empl/oyers in relation to the 
management of Central Warehousing Corpn. and their 
workman, which was receivedt by the Coitral Government 
on 12-12-2003. 

Py. No. 197/12-12-03] 
B. M, DAVID, Under Secy. 


ORDER 

This is a case taken under Sec. 2 A (2) of the ID. Act, 
1947 by the Labour Court, Guntur in view of the judgment 

of the Hon ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chiiuiappa and M/s. Cotton Corporation of India and 
two others and transferred to this Court in view of the 
Government of India, Ministry of Labour's Order No. 
H-11026/1/2001-IR (C-II) dated 18-10-2001 bearing I.D. 
No. 230/2000 and renumbered in this Court as L.C. I.D. 
No. 57/2003 and notices were issued to tbe parties. 

2 . The proceedings in the case reached for 
Petirioner’s evidence. The Pditioner sid>initted his affidavit 
to that effert. The Petitioner has filed a memo tod^, i.c., 
the 11th November,2003 withdrawing the LCID No. 57/2003 
with a right to approach the Assistant Labour 
Commissioner (Q, Vijayawada. Accordingly, he is permitted 
to approach the Assistant Labmir Commissioner (C) and 
the case is closed as prayed for. “ 







10 , 2004/^ 20,192!5 


179 


Oideredaca»rdingly. TraaBmit 

Dictated to Kiim. K. Riani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 1 1th day of November, 2003. 


Dated Idle 13riid^ of Ootobor, 1003 

INDUSTiaU. DlSPim L.CLD. Na 

(01dI.D. No. 5/1999 Transfiszed fiom Industrial Tiflmnal 
curnLabam Cour^Wurangri) 


E. ISMAEL, Presiding OCBcct 
A ppend of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner ' the Respondent 

Ntt. 

Docinneiits marked for tlie PetitkHier 
NU 

Documaits marked for the Respondort 

NIL 

■ ' T' 

2003 

78«—1947 (1947 

1SRT14) ”8^ 17 % 

8Wr9f. In4^4f<df 

W^pRr»r, tonK % ^ ( wt 

206/2001) IPtRTfifRT ^<d) "^aT^FTt W 

12-12-2003 ^3ir3{t^3TT «n 1 

[■5^^.198/1^12-12-03] 
ifto 1^0 

New Delhi, the 12th December, 2003 

15,0.78.—fopursuamoeofSectionnofthcIndustiial^ 

Dispmes, Act, 1947 (14 of 1947), the Central Govemmfnt 
hereby publishes the Award No. 206/2001) of the 
CentralGovemment Industrial Tribunal-cum-Labour 
Court Hyderabad as shown in the Anncxiarc in the 
Industrial Dispute between the empkiyas in rdatiori to 
the managonteiit of Minenil EKploration Corim. Ltd. and 
their workman, which was re«aved by the Central 
GovommeiUon 12-12-1003. 

[Dy. No 198/dt. 12-12-03] 
B. M. DAVID, Under Secy. 
ANNEXDRE / 

BEFORE THE CENTRAL GOVERNMENT INDUSTR^ 
tribunal ClM-LABOtjR COOfiT: 
HYDERABAD 

PRESENT: • 

SHRIE. ISMAIL,B. SC., L.L.B., Presiding Officer 


between*. 

SriK.P.S.Nair, 

S/o Parame^waican Nail; 

Ex. Enqitoyee, MECL, 

R/oBoopalpidi, 

DisttWaiangal .... Pethioiiei; 


AND 

1. The Chairman cum Managing Director, 

Mineral Esploraticm Corporatimi Ltd., 

Bhaba Amibedkar Bhavan, Scaling 
IfiUs, Nagpur-440006. 

I TheGeneial Manager, 

Mineral Ej?)loration CorporatiaiLtd., 

Bhoopalpalli, V^iangal Distt.. 

Z The'Scnior Training Officer, 

Mineral Exploratxm Corpoi^tkm Ltd., 
ScminaiyHWs, Nagpur-440006. .... Respondmits 


APPEARANCES: 

For the Petitioner ; Sri S. R^mnalla Reddy, Advoc^ 

For the Respondent: M/s P. Nagwwar Swei K 

Rft ^iiraiti ReddymidCh. WadtM 

Rajtt, Advocates 

award / 


This is a caae taken under Sec. 2A(2)idfitli6lJ3'. Act 


in view of the jirigmeiit of the Hwa’ble High 0«tet of 
Andhra Praderii leportdin W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chumappa arid M/s. Cotton 
Corposation of India and two others and traosfensd to 

this Court in view of dte Cknteniroem of India, 

Labour’s Order No. H-llO26/y20Ol-IR<G-n) dated 
18-10-2001 bearing IJ). No. 5/1999 andieinunbeindiiillus 
ComtasLClD. No. 206/2001. 


2. The brief facts as mentioned in the petition are: 
That the Petitioner was appointed as Winding Engineer 


worl^ till he was illegally tenninatedon 17-4-99. Thath^ 
was posted in Hyderal^ and he was transfoned to 
CalciiOa. Hyderabad, Hann aid Kioqi»4m^ ThePetitioofar 
was releas^ from Haiur project with cCBea from 23 -2-98 
afternoon with specific direction to report to duty to 
Projea Manager, Bhoopalpalli. That earlier to the transfer 
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order he was not felling well and he was taking ayurvedic 
treatment. Due to illness the Petitioner could not report for 
duty at Bh(X)palpalli. He sent telegram on 26-2-98 stating 
that he is sick and sanction the leave. But the Management 
without considering the same issued Memorandum dated 
23.2.98. The Petitioner submitted his explanation giving 
the reasons which pnjvented him from attending the duties 
and also submitted medical certificate. That he submitted 
joining report on 21-1-98. The Management without 
considering the extenuating circumstances, appointed an 
Enquiry Officer and proceeded with enquiry. In the enquiry 
nowitnesses were extunined on behalf of the Management. 
That the maximum punishment of dismissal is 
disproportionate to tlie alleged misconduct. He has put in 
14 years of iservice. He also filed an a{^)eal to the 
cum Managing Director but it is not seen the light of the 
day. He is unemployed since his dismissal. Hence, removal 
order dated 17-4-99 be modified into one of reinstatement 

into service with continuity of service, full back wages and 

all other attendant benefits. 

3. A c ounter w^is filed by the Respondents stating 
that at the Bhoopalpallli Project the Respondent is working 

in the mines of S.C.C!^. Ltd., and that the Petitioner was 
employed in the establishments of the Respondent at 

Bhoopalpalli Project at A.P. As this estaWisment is a‘Mine’ 

fire appropriate Government for the Respondent Compaity 
is Central Government under I.D. Act, 1947. That the 
Petitioner was employed in the Bhoopalpalli KTK-3 Project 
as Winding Engine hdan and has been in the company 
since6-6-85. That the Mtioner was posted to Bhoopalpalli 
KTK-3 Project and was released firom the Harur Prcgect 
with eflect fiom 14-2-98 with a direction to report for duty 
to the Project Manager, Bhoopalpalli KTK-3 Project for 
fiuther assignment. He did not join at the place of work at 
Bhoopalpalli till 15-7-9'8. He was issued with a memo dated 
17-4-98 for absenteeism. Despite the memo as he did not 
join he was issued witli a charge sheet dat e d 29-7-98. He 
received the same. An enquiry was conducted. One witness 
was exaimmjd on bebialf of the Management. Enquiry 
Officer submitted his report holding that the charges arc 
proved againsst the Petitioner. The Petitioner submitted 
his reply dahxl 11-3-1999. He was dismissed with effect 
fiom 17-4-99. 

4. The Petitioner preferred an ^peal against the 
dismissal order which was also rejected by the Appellate 
Authority vide his order dated 2-9-99. In the past also he 
was issued penalty for unauthorized absence vide orders 
dated 15-4-95, 19-10-94 and 6-4-94. During the Period of 
absence he did not sendl any sick certificte but at the time 
of joining he came with sick and fitness certificates which 
is not considered by the Management due to many 


reasons. During the enquiry the Petitioner himself pleaded 
guUtyofthediaigesleveUedagainsth^^ Hewasgivena 
foirbf^ituiBty in the enquiry and after enquiry also be 

was given opportunity to make repres entati on agMucf 
the findings of the enqiuiy. He was diargesheeted several 
times for unai^tmzed ahsettaeimd'henoe the pimhdiment 
infiictediqxm thePetitiiQiier was proper. Hence, the petition 
may be dismissed. 

5. Asdomesticeiiquiiywaslieldvalidon29.10.2002, 

as both the counsels were present and requested that 
domestic enquiry may be held valid. Hence, the only point 
for consideration is whether any relief can be granted to 
the Petitioner under Sec. 11 A. The Petitioner and his 
Counsel were continously absent. Accordingly, arguments 
of the Respondent Counsel were heard and award was 
reserved. 

6 . The Learned Counsel for the Respemdent argued 
that tile Petitioner does not deserve any sympatity as the 
Petitioner’s Counsel has alreacty conceded that the 

<toinesticenquiiyisvalidfyconducted.TlieiBfoie.titeordCT 
of dismissal imty be confirmed. 

7.1tmaybe clearly seen that as per the charge sheet 
the allegaticm against him tl^ on transfor to Bhoopalpdli 
he did notjoin and remaind absent ftom duty with effbet 

from 23-2-98. So on that ground he was dismigyd No 
doubt he has pleaded sickness but putting two plus two 
it is very clear that he was dissatisfied with his tranfer and 
in the charge sheet it is also mentioned that he is in the 
habit of frequently proceeding on the leave and over 
$ta 3 dng in the sanctioned leave. In the enquiry it has come 
that he was censored previously also for his unauthorized 
absence and he has been removed from service on 
17-4-1999 with immediateeffecL 

8 . It may be seen that be has been working fi'mn 

6-6-85 and disinissodon 17-4-1999. lamoftheopmionthat 

the punishmern is too harsh. Hence, the award is passed 
as follows: The Petrtiooer’s dismissal dated 17-4-99 is 
converted into one of compulsory letirNnent on 17-4-99. 
He will be entitled for all the benefits as if he has been 
conqiulsorilyretircdon 17-4-99. More so, when theunitis 
closed and permisskm is granted by the Ministry of Labour 

vide letter dated 26-11-2002 for closure of the Industrial 
Establishment at Bhoopalpalli. 

Award passed accordingly. Transmit. 

Dictated to Kum. iC niani Gowri, Perscmal Assistant 
transenbed by ha* corrected and pronounced Ity me on 
this the 13tiMl^ofOct(foer, 2003. 

E. ISMAIL, Presidii^ Officer 
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Appendix of evident 


ffinWEEN 

The General Secretaiy, 


IPuty/OaiiMitt 


Witnesses examined fhr Witnesses examined for 

thePedtiOiier ^ Respondent 

IM i i wi n iii s i M Wlri fltiirlffr r rf f r*- 

Ntt 

DwmdMBts marked for the Rftpondent ^ 

NIL 

12 2003 

m, «r. 1947 (1947 

%idH, aT3>f^*^3b*5{tH wW 'sllWlPii* 

3rPWWC«r, 117/2003) ^ 

iwtft^ 12** 12-2003 ^l^TT «ni 

I‘^.l^-290l1/11/2003-3n^.31K. 

NewDeUn,tfae 12th December, 2003 

SiO. ?9,r‘--4R pnr8itaiice of Section 17 ofthelnd^ 
Dispotes, Act, 1947 (14 of 1947), the Central Government 
herdty pn T bt««t^R the Award (Rtf. No. 117/2003) of the 
Central .Government Industrie Tilbunal-cum-Labour Court, 
Chennid as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
mawn^i^n^trt <rf M/s. SankuT Chemicdl Lime and their 
woikman, which was received by the Ccntitf Government 
on 12>12‘2003. 

[No. L - 29011/1 l/2003-fll(M)] 
B. M. DAVID, Under Secy. 

MmxxmE 

ffiPORETHECWnU^ GOVERNMENT INDU 
TRIBONAIXXJM-LABOUR COURT, CHENNAI 

Tharaday, the 27lh November, 2003 

FfOUBNT: 

K.JAYARAMAN, Presiding (Mficcr 

imiUSTRIAL VlSrUTE NO. 117/2003 

(In the iMtter of the dispute for at^idicadtm under 
ohoR (d) of StiHseetton (1) and Sub-saciioii 2 (A) tf 
Sedieii M^of^ kidiisliud Diipules Art, 1947(14 tf 1947), 
betwortideMnagenientof SaidGsrCheimailLnne, Abcoy 
GodenaaiMlMr workmen) 


Ceiwait & (Juany Workers Union 
SaidEamager. 

AND 

ThePartner, 

Sankar Chemical 

• Lime,Tiruneivch, ' :IIParty/Managemeiit, 

APPEARANCE: 

For the Claimant : SriE.X^swanaUian, 

Atfhorised Representative. 

For the Respondent: Sri S. Jayaraman, R Bal^i, 

V V fialasubrainaraan. 

Advocate. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-29011/11/2003-IR (M) dated 
21-5-2003 has referred the following dispute to this 
Tribunal for adjudication. The Schedule inentioiied in that 
reference is— 

“Whether the removal of Shri S. Tliiiugrtlwi and 
other 9 workers from service by the manad^ent is 
justifiable ? If not, what relief they are entitled to?’ 

1 After the receipt of the reference, this Tribunal 
has numbered the same as I.D. No. 117/2003 and issued 
notices to both parties. Both parties entered appearance 
through their authorised representative and the advocates 
respectively. On the first hearing itself, the I Party/PetiticMcr 
Union has filed a memo stating that all the ten workers 
involved in this industrial dispute have been taken bade 
into service by the II Party/ Management and therefore, 
the Petitioner requested the Tribunal to close the dispute, 
as settled. 

3. The II Party/ Management’s advocate has also 
taken notice of tite same. 

4. The said memo was recorded. In these 
circumstances, the dii^nite is closed as settled. The 
rtference is answered acconfingly, 

(Dictated to the P. A., transcribed and typed by him, 
corrected aiui pronounced by me in the open court on this 
day the 27th November, 2003). 

K. JAYARAMAN, Presiding Officer 


S) 








182 


1HE GAZETI OF INDIA: JANUARY 10,2004/PAUSA20,1925 


[Part 3(u)] 


^ 15 2003 

80.—«Tflijf=PFr, 1947 (1947 
^ 14) ^ tTRT 17 % 

3fl?irfiicr, pqqiq if #^|ffi3p 3Tftq3BW9R 

193/1997) 

^<ol t, -sTt ^ 12 - 12-2003 ^■5ir?f^3TT«n I 

[U T^^-12012/7/96-'3TT^3m (^-II)] 

New Dcilhi, the 15th December, 2003 

S.O. 80.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No 193/1997) of the Central Government/Industrial 
Tribunal-cum-Labour Court, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Bank of Baioda and their 
workmen, which was received by the Central Government 
on 12-12-2003. 

[No. L-120I2/7/96-IR(B-II)] 
L. GANGADHARAN, Under Secy. 
y\NNEXl]RE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

PRESDDINGOFnCER: SHRIB. N. PANDAY 

Industrial Dispute No. 193/1997 

Slrri Ram Shankar, 

S/o Shri Ramjwamp, 

R/o Village Bagia, 

P. O. Allahganj, Tehsil Jalalbad, 

Distt. Shahjahanpur, U P. 

Through ;—The Zonal Secretary 
U. P Bank of Haroda Employees 
Union (Western Zone) 

Central Office-—Beliy Bjizar-Ghautaghar 

Branch, Meerut. ...Workman 

Versus 

The Regional iVIanagcr, 

Bankof Baroda 
Regional Office Govind^;anj, 

Shahjahanpur, UP ..Management 

AWARD 

1 The following industrial dispute was referred to 
this Industrial Tribunal-cum-Labour Court for its 
adjudication, vi.de Order IMo. L-12012/07/96-IR(B-2) dated 
-1 -4-97 of the I'/linistry of, Labour Goverijment of India;_ 

Whether the action of the management of Bank 
of Baroda, Shahjahstnpur, in not confirming the service 


of Shn Ram Shankar in the post of Peon is justified 
and feir ? If not, what relief he is entitled and fiom 
what date?** 

2. The brief fects as alleged in the statetnent of claim 
are that the workman was initially appointed at Allahganj 

Branch ofB^ of Baroda under its Shahjahanpur region 

in U P frMn 17-10-88 and after he had wtnked there in the 
post of a peon till September 1990 his services were 
discontinued but witn an artificial break, he was re- 
appointed in the same branch and continued in servi ce till 

May 1993 . Thatthe workinan was asked by the Manager of 

Allahganj Branch to report at Regional Office, 
Shahjahanpur in May 1993 and accordingly, Shri Rain 
Shankar reported at Regional Office Shalgahrmpur where 
he was required to once again produce copies of his caste 
and educational certificate etc. the workman produced the 
certificates asrequired by the Regional Office. The Regional 
Office of the Bank gave a letter dated 26-5-93 addressed to 
the Branch Manager Allahganj Branch and took the 

signatures of the WQiknian in the letter and sent the workman 

to Allahganj Branch for joining duty. The workman joined 
the duty on 26-5-93 at Allahganj Branch as Peon. That the 
workman has been contiimously working as Pbon in the 
Bank against permanent vacancies. There were two 

permanent peons at Allahganj Branch namely Shri Sharafet 

^i and Shri Piem Lai in October, 1998 when the workman 
joined on 17-10-88, Shri Sharafat Ali was transferred to* 
another branch on promotion as clerk. 

3. That those employees who were engaged in 
service subsequent to the engagement of the workman 
and were juniors to him have been absorbed and 
regularised in the service where as the workman has not 
been given that benefit; that the action of the management 
of Bank of Baroda in not confirming the workman Shri Ram 
Shankar in the post of Peon in bank service is utterly, 
imfair, unjust and illegal. Hence the workman has raised 
this dispute claiming his confirmation/absorption in the 
serviceagainst permanent vacancy at leastw.e.f 26-5-93 when 

he was appointed again at AUahganj Branch vide Regional 

Officeletter dated 26-5-93. withaU other servicebenefit. 

4. The claim of the workman has been contested by 
the management ly way of filing a written statement where 
m It has been inter alia alleged that sub staff is also 
appointed by Regional Managers with concurrence and 
approval of Zonal Manager; that sometimes occasionally 
the management is also compelled to engage ‘daily rated 
workers’ on adhoc basis for copying with pressing 
necessity/contingency; that in fact the workman was 
engaged as labour depending upon the exigencies of the 
wwk hence breaks in between was due to every day’s 
requirement. It is specifically denied that there was any 
question of artificial break or discontinuance of arty service. 
That the letter dated 26-5-93 does not give aity legal right 
to the claimant; that the claimant who was engaged as 
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labour water boy on daily wages could not be considered 
for absorption as per guidelines and the norms; that the 
claimant had never worked in any permanent post at aity 
point of time, he was not even temporary as alleged and in 
he was engaged as labour for serving water on daily 
wages; that the re-engagement of the workman was done 
in the year 1993onlytooomplywith the obligation inqjosed 
under section 33 of the LD. Act and also to honour the 

instructions of the learned AIX (Q Dehradun Branch; that 
thebank had engaged Mr. Ram Shankar at its Kalan Branch. 

However, there was no change in the conditions of the 
engagement; that para 495 of Sastry Award cannot be 
applied in the present case of the claimant who vras engaged 
on daily wages basis as casual worker; that there was no 
permanent vacancy and the claimant had never qualified 
for any post. The engagement of the claimant was 
depending upcm the requirements on da^^ to day basis; 
that none of the action of the bank was unjustified at any 
point of time or there was any discrimination as alleged; 
that the riaimant never con^leted the minimum criteria of 
240 days in a calendar year before the orders of the learned 
ALC Dehradun. Hence the claim petition deserves to be 
dismissed. 

5. The workman has also filed his rejoinder denying 
the contents of W. S. and reiterating his earlier versions. 

6. Both the parties filed documents and the 
manag eme nt filed afifidavit of MW 1 Shri ^^jay Sulekh iuho 
was also cross-examined on behalfofthe workman. On the 
other hand the workman filed his own affidavit as WW1/1 
and was also cross-exanuned by the management. 

7. I have heard Id. rcpresentative/counsel of both 
the sides and perused the file. 

8. Admittedly, the workman has been continuously 
in the employment of the management Bank at least from 
26-5-93, even if the first qiell of employment from 17-10-88 
to September 1990 is taken out. Even on date the workman 
is working as peon. The MW 1, has admitted the transfer 
of permanent peons from AllahganJ branch. Though 
the MW-1 states that one Joginder Pal was working as 
sweeper mi promotion was converted as Peon, the order of 
such conversion has not been placed on record. The feet 
remains that the workman has been continuously 
working since 26-5-93 except for the break on account 
of termination of service on 17-10-94 during the 
pendency of cMiciliation proceedings and the workman 
was reinstated in the service 13-1-95 at the intervention 
of the Conciliation Officer. 

9. That the comention of the management that the 
workman did not apply in pursuance to the Scheme 
introduced in December 1990 is unsustainable being 
irrelevant. The scheme was introduced in December, 1990 
as one time measurefor absorption of teimxjraiy employees. 
True, the workman was working from October, 1988 to 
September, 1990. After this spell, the workman joined the 


services of the Bank on 26-5-93 at Allahganj Branch in 
furtherance to letter dated 26-5-93. Thereforctheaforesaid- 

scheme cmi not come in the way to the case of the woikman 

as the wo rkman hjyj been employed subsequent to the 
scheme also and has continuously been working. As fer as 
the age is concerned, at the initial employment in October, 
1988, the workman was Below 18 y^rs. However the 
workman crossed the age limit of 18 years when he was 
cnqrloyed vide letter dated 26-5-93 as his date of birth is 
10-7-72 of course it has been contended by the workman 
that even at the ifutial emplt^ent the. management was 
aware of his a^ as it had taken all the certificates and 
interviewed him. lb nay mind underage at the time of initial 
employment lost its significance when he crosssed the 18 
years of age well before the second spell of enq>loyment 
w.e.f. 26-5-93. The contention of the management vras 
complelled to continue the workman in its employment has 
no merit. Tlw worknum was reinstated at the intervention 
of the Conciliation Officer on 13-1-95 and has been 
continuing in the service. The Industrial dispute with regard 
to non-confirmation in service was raised subsequently 
and resulted in the present reference. It was open to the 
Ranlf to approach this tribunal for terminating the service 
u/s 33 of the I.D. Act if the services of the workman were 
not really required. The management Bank opted to 
continue the employment and such continuous 
employment is proof of existence of permanent vacancies. 

10. That plauses 20.7 and 20.8 of the first Bi-partite 
Settlement provide for the contingencies under which the 
temporary employees can be employed. The contingencies 
are that a temporary employee can be employed for a 
maximumperiod of three months, when there is temporary 
increase of volume of work, and when there is a leave 
vacancy of permanent employee. The continuous 
employment for all these years itself is a proof that the 
workman vras not employed on the contingencies provided 
in the aforesaid clauses. Rather the long continuous 
employment itself is a proof that there wns permanent 
vacancy against which the workman was enqrlpy ed. 

11. Therefore the workman is entitled to confirmation 
of his services in the employment of the Bank as he has 
been continuously working in the Bank right from 26-5-93 
except for short period fimn 18-10-94 to 13-1-95 and again 
from 13-1-95 onwards the workman has continuously been 
working in the Bank till date. The continuous employment 
itself is a proof of existence of permanent vacancy. The 
judgement of Gujarat Agricultural University Vs. Rathod 

LaWiuBecharandOthers,2001(3)SCC574ofthcSuprcine 
Court is rdiedonby the Workman. The relevant portion of 
the juc^ement is extracted hereunder: 

“It is also well settled, if the work is taken by the 

employer continuously from the daily wage workers 

for a long number of years without considering their 

regularisation for its financial gain as against 
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employee’s legitimate claim, has been held by this 
court repeatedly as unfair labour practice.” 

12. Li the abov e judgment the Hon’ble Court relied 
on the following portion of its ovi-n judgement in the case 
of Bhagwali Prasad Vs. Delhi State Mineral Develt^ment 
Corporation (1990 (1) SCC 361] and it would be proper to 
reproduce it hereunder:— 

“Practical experience would always aid the person to 
eflfeci ively disc harge the duties and is a sure guide 
to assess the suitability. The initial minimum 
education qualifications prescribed for different 
posts is undoubtedly a fact to be reckoned with, but 
it is so at the tinae of the initial entry into the service. 
Once the appointment were ma^ as daily rated 
workers and they were allowed to work for a 
considerable le ngth of time, it would be hard and 
harsh to deny them confirmation in the respective 
posts on the ground they lack prescribed 
qualification.” 

13. In view of l;he continuous employment and the 
practical exiperience gained as a peon entities the workman 
to confirmaition of sc;rvice and the iKm<confiinii^cm of 
service within reasonali)le period, to my mind isunfidr labour 
practice. Therefore, I hold the workman is entitled to 
confirmation of service as peon. The next question is from 
what date the workman should be confirmed in the service 
of the bank»The workman prayed for confirmation fiom 
the initial appointment: or at least from 26-5-93 with pay and 
^lowances. The pericxl of probation in the case of workmen 
is six months. The woirkman though continuously working 
from 26-5-93 except for break on account of terminmion on 
18-10-94 and the reinstatement on 13-1-95, the workman 
raised induihrial dispute with regard to confirmation of 
service subsequent to reinstatement on 13-1-95 which 
would be just and fair date of confirmation of the services 
of the workman in thie given facts of the case. 

14. In view of above discussions the workman is 
entitled to the regular pay scales and allowances of peon, 
and other consequent! al benefits including the full back- 
wages minus the amount already received on account of 
wages w.e.f 13-1-95. 

Award given accordingly. 

Dated: 9-12-2003 

BADRI NIWASPANDEY, Presiding Officer 
15 2003 

81.—OrfitfpTq, 1947 (1947 

^ ^4=h[<T 

(^^33^39/1999) ^ t, ^ 

^ 12-12-2003 I 

[3T. 13^-36011/4/99-33t^-3413(1^7)] 
■Rfo 


S.O. »l.^Io pursuance of Section 17 of the 
Industiial DMpuUi 194>7<14 of 1947), the Cpntfal 

GovenimhnthBKhypii^^ 39 / 1999 ) 

ofthe Ceetn^tS/omaKatlsaait^ 

Court No. 1. Mumboi as riiowai in tho 
Industrie t^wte between the eniyoyeii in to 

the managerawt of M/s. Agenda Ultramaruie Services 
Pvt. Ltd. and their workmen, wbidtk was teownAby the 
Central Govemmmt on 12-12-2003. 

[Nb.L-36011/4WR(M)] 
C. GANGAMARAN, Under SOey. 
AbBttnSKE 

J^I'dRETHE CENTRAL GOV01hQlif04T 
IhTOUSTIUALTRIBUNALS). l.MUhOlAI 

PWKMCNT; Shft JiiidpBS.C. Rendi^^ 
FresMhiigOfficer 

KeferenceNa CG1T-J9/1999 

PARmS: 

Em^doyers in rdation to the management of 
M/s. Ageaicia Ultramarine ServicesPvt. Ltd. 
and 

Thetfwaimea 

APPEARANCKS! 

For the Management : Mr. P. J. Kamath, Adv. 

For the Union ; Absent. 

State ; Maharashtra 

Mumbai, dated the 28th day of November, 2003 

AWARD 

1. This is a reference made to this tribunal the central 

Govenunent in c^ewdse of its powers under Clause (d) of sub 
section 1 and sub section 2A of Section 10 ofthe Industrial 
Di^pfutesAct 1947(theActfer short) for givinganat^udicatitMi 
of award on thefoUt^g Industrial Dispute. 

“Whether the action of the managemern of M/s. 
Ag^tcia UUramarme Pvt, Ltd., Goa and M/s. Raman 
Krishna Dhuri, Goa in refusing employment to 32 
workers as mentioned in their Annexure to the 
dispute raised by the Marmagoa Waterfront Woikers 
Unkm, Goaw.e.f. 15-10-l^M is legal and justified? If 
not, to what relief the woikmoi are entitled for ?*’ 

2. Shortly stated the fects are that the Marmagoa 
Waterfronts Workers Union had raised the dispute that 46 
workmen were suf^lied toM/s. Sesa Goa Ltd. through 
M/s. Agencia UUramarine Pvt. Ltd and its sub contractor 
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Ranum Krishna Dhuri for perfimaing w»ik ott a vessel 
named T.V Orism The sen^o^ these wodeiiBnb^e 
been terminaMxl by Sesa Gae. It waa aWfijpl th^ the 
ccaitiactor and aib cantracaw hidi nft vafid licence. The 
Ha^m was that wfMikilim weit.CBiili>d:tftn(MfcottT.V Onssa 

from 15T0-1998. TlKStatcmcrto€clau»^eGto%aUeg|d^ 

that Sesa Goa Ltd. Was the princ^ eroj^egw and the two 

pairies tothe refeiraicc wcrecontiactor aiidsifea»Uai6lofs 

respectively. 

3. The two written stateneats were ffledanbehalf 

of M/s. Agencia Ultra Marine Pvt. Ltd and Raman Imshna 
Dhuri. Both the parties denied the claim of the workman as 
laid in the statement clann. 

4. This trilnmaltoy tmter dt 28th June, 2003 rejected 
the application filed on brfialf oftheUntenth^M/s. Sesa 
Goa Ltd. is a necessary party. 

5. ThefeeAer,^iifttQnrepm8ttiigd»46woikim 
has ceased to take interest in tins reference 'Die case was 
fixed 18-8-2003 rmd27-lO-2O03and28-10-2003. Nobody 
ai^reared on behsdf of the Unioa ^ Gofc ’Ihereafter, the 
case has been fixed today for appearance of the party, 'Hie 
notice was served under certificate of p^dii^. 

6. Mr. Kannith appeared for M/s. Agencia Ultra 
Marine Pvt. Ltd. Nobody i^peared for the parties. After 
going through the sta^temeid of claim, it appears to tins 
tribunal that case of Unimr was Sesa Goa Ltd., was the real 
employe and the M/s. Agencia Ultra Marine Pvt Ltd., was 
the contractor and Raman Dhmi was tlw sid) contiacUn. 
The relief was claimed against that party. It appears that 
after the passing of t|ie order dated 28th Jime, 2003 the 
Union repieseirting the 46 workmen was lost interest in the 
case. That is the reason wIq^ it did not appear before this 
tribunal at Mumbai apd Goa. 

f , 

7 In view pf this niatter, the industrial dispute no 
longer survives. The reference is answered accordin^y. 
No costs. 

S.C. PANDEY, Presiding Officer 
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arfuaRW, ^ rim 88/2002) ^ -ariJiftRi 
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[ri. l^-42012/33/97-2fni3!R ) 1 

New Delhi, the 15th December, 2003 
S.Q. Sl.-rln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Gooemmawt hCTibff iteWiibw tin Bmasdgtef 88/2fiei2)of 
the Cfenl«l€tev te i| w i<i H i Tiirh i teriiti Trii wn a lr c uia 4.abour 
Cotiit, Nemt:^now aasltoi«ttintheAiinexure,inthe 

TnAifiiftat Dispute bolwenfc^ emptoyers in relation to 
themon^emeate# Iiidlniitetetoito(tf Petroleum andtheir 
woricmei^ which was mceivedby the Central Govenuaete 
OB 15-12-2003. 

L.4(»ll2/33/97-IR (DU» 
KULKP RAIVERMA, Desk Officer 

mmms. 

IN THE e^'HIAL ^VKW^ffiNT INDUSTRIAL 
TRIBUNM.-eUM-L ABOUR COURT, NEW DELHI 

PeesiiHiig Offfeee; PAhTOY 

LBb Nia88/20e2 

ShiiEHwaal RaiPi^ 

Ex-Senior Scwarific Asiirttort, 
c/o Shri B.D. Tyagi^ 

Rajpur Road, Delnadim. Wmkimm 

\brsus 

TheDirector, 

Indian InstiftUe (^Petectieimr, 

Mefekanw 

Dehrachwi ManagBOMBl 

AWAim 


The Central Government in the Ministry of Labour 
vide its order No. L-42012/33/1997-IR(DU) dated 
31-12-2002 has referred the following indu st rial diteBtete 
this Tribunal for ac^pdication:— 

“Whether the action ofthe management of h^s. 
Indian Institute of Petroleum, Dchradun in 
terminating the sefvicesQf ShnB.R. Paid, Ex-Semor 
Scientific Assistant we.f. 23-12-80 is just, firir and 
legal? If not what relief he is entitled to and from 
what date T 


2. This industriddispute was registered on 15-11-02 

and notice to parties/respondent was issued for 18-2-03. 
Since 18-2-03 none haaa|Hieai«dfi)rthe worianaa De^te 
notice and su®;:^d<W 0 rtuiiily claim statement net filed. 


the casc. Hence no dispute award is given. 

BAE«I NTWAS PANDEY, Presiding Officer 


Dated 4-12-2003 

^ Ibwh* 15 2003 

<Kr,3R. 83 ,—1947 (1947 

14 ) riRt 17 
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4 / 2003 ) 15 - 12-2003 

^ 37r<T-^arr 8TTI 

[u 13[^-14012/57/2002-3TT^3;TR (^.•^)] 
TFT 

New Delhi, the 15th December, 2003 

S.O. 83.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
,Govemm(mt hereby publishes the Award (Ref No. 4/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the niana^;ement of Centre for Environment and Explosive 
Safety and their workmen, which was received by the 
Central Gwernmeni; on 15-12-2003. 

[No. L-14012/57/2002-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE CENTR/d. GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, NEW DELHI 

PRESIDING OFPiaER: SHRIB.N.PANDEY 

LD. Na 4/2003 

Shri Shankar Lai Dixit, 

C/o Bhartiya Shram Jeevi Sangh (Regd), 

C-88.B. La wyers Ch;imbers, CL Joseph Block 
Opp.P.O.NewDelhi-.110054. ...Wbrkman 

Versus 

The Director, 

Centre for Environment & Explosive Safety, DRDO, 
Metcalfe Tlouse, 

New Delhi-110054. ....Management 

AWARD 

The (Central GDvernment in the Ministry of Labour 
vide its Order No. L-14012/57/2002-IR(DU) dated 
29-11-2002 /9-12-2001 has referred the following industrial 
dispute to this Tribunal for adjudication:— 

“Vi/hether the action of the management of Centre 
for Environment and Explosive Safety in terminating 
the services of Slhri Shanker Lai Dixit, Ex-Trademan 
(E) w.e.f 13-8-97 is just, fair and legal? If not what 
relief the workman is entitled to and from which 
date T 

2. This reference was received and registered on 
1-3-2003 and for filing of claim notice'to the parties was 


issued for 20-3-2003. Desj^ite several opportunity no claim 
statement has been filed. If shows that the wo rkma n does 
not want to contest the case. 

3. Hence No Dispute Award is given. 

Dated: 9-12-2003 

BADRI NIWAS PANDEY, Presiding Officer 
15 2003 

3iro 84.—I^qi^ 1947 (1947 

^14)^t|RT17%<2fT3^RW^f, 

%'9f^V(r5t 

(^ 19 / 99 )) ^ ^ 

11-12-2003 

[U 11012/85/98-3n^ 3TR (tat-I) ] 

W® 

New Delhi, the I5th December, 2003 

S.O. 84.—In pursuance qf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 19/99) 
of the Central Government Industrial Tribunal/Labour 
Court-I, Mumbai now as shown jin the Annexure, in the 
Industrial Dispute between the employers in relation to 

the management of Air India Ltd ar)dthdrworicmen, which 

was received by the C^tral Gover^ent on 11-12-2003. 

[No. In 1012/85/98-IR (C-1)] 
S. 3. GUPTA, Under Secy. 
ANNEXURIE 

BEFORE THE CENTRAL »GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT: 

SHRI JUSTICE S.C. PANDEY, Prt^siding Officer 
REFERENCE NO. CGIT-19/1999 
PARTIES; 

Employers in relation to the management of 
Air India 
AND 

Their Worman 

APPEARANCES: 

For the Management : Mr. Benny Francis, Adv. 

For the Workman : Workman present in person. 

Slnte : Maharashti’a 

Mumbai, dated the 28th day of Novemljer, 2003 
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AWARD 

1. This reference is made to this tribunal by the 
Central Government in exercise of its powers under 
clause (d) of Sub-section 1 and Sub-section 2A of Secticxi 
10 of the Industrial Disputes Act, 1947 (the Act for short) 
for adjudicating iq)onlte industrial dispute betwemi Shri. 
N. B. Sawant (the woikmanfor short) and the Air India Ltd 
(the company for short). The terms of the dispute referred 
to this triburial are being reproduced here as follows: 

^ ^ % 21-7-94 ^ 

# ^ ■anPtl fWTI5«R 

TqppjTjf f ^ ^ tit ^4^11 TlfH % 

'9rirf?” 

2. It is alleged in the statement of claim that the 
workman was holding the post of Office Asstt. till 
16-8-1993 in the Revenue and Refond Section of the 
company. The workman joined as Clerk and was promoted 
further as a Senior Oeik in the Finance and Accounts Dcptt. 
of the company. Thereafter, further promotion was given 
to him. He alleged that he was confirmed in the post of 
Clerkfiom 1-12-1978. It li^dainMd by him'thdt he rnrt with 
an accident on 16-8-1993 while driving his motor cycle, ft is 
allege by the worianhn that he sought leave of absence 
by sending letter dated 17-8-1993 under certificate of 
posting. The workman stated that the fact of accident was 
immec^tefydisclosedby him in his office. He stated further 
that the treatment for his illness was provided by Dr. S. B. 
Gupta and other femily doctors. It is alleged that when the 
workman went with his application dated 20th May 1994, 
he was asked to undergo medical examination by two of 
the expert doctors in the panel of the company by the Chief 
Medical Officer, One of them was Dr. Ashit Seth who found 
him fit to resume duty as per medical certificate dated 
24-8-94 aiui 7-9-94 rfoclaring him fit to jdn the service. The 
other Dr. M. C. ^^hnav had left Bombay for permanently 
residing South Africa. He could not be approached. 
However, in the mean while the workman was dismissed on 
21-7-94 and the company filed the approval application 
No. 43/94. It was ^eged that approval was granted at the 
instance of the workman without contest by this tribunal, 
with the right to challenge the order of dismissal dated 
21-7-94 by raisiiig an industrial dispute. The industrial 
dispute was rmsed by the workmanb^ore RL.C. Central. 
On failure of reconciliation, the matter was reported to the 
Central GovonriieritbyRLC (Central). Thereafter, themalter 

cariie to be referred to this triburial. The workrnan subinitted 

that he gave reply to charge sheet dated 17th Jan. 1994 
alleging that he had remained absent without leave for 
more than 10 d^. It is alleged by the workman that the 
explanation giveninhisletterdated 12thJanL 1994 was not 
accepted and an enquiry was ordered to be held against 
him. The workman submitted that he had not received letter 
dated 1-3-1994 fixing the date of hearing of enquiry on 
11-3-1994.The letter dated 12-3-94 fixing the enquiry on 


24-3-1994 was receivedby him rm 25-3-94. It is alleged by 
the workman that he wrote letter dated 26-3-94 to ^1^ 
convenor requesting postponmnent of thb enquiiy on the 
ground that he was pl^rstcally and mentally unwell. He 
also demanded cofues of previous letters. Ute worionan 
was not supplied with those documents. It was claimed by 
the worknm that no reasonable opportunity was given to 
him. An ex-parte evidence record against him was in 
violation of principles of natural justice as the workman 
was unfit to attend the enquiry. The fact of illness was 
known to company because the Chief Medical Officer by 
letter dated 20-5-1994 had advised to treatment fiKim the 
expert panel of doctors appointed by the company. The 
workman submitted that charge s^t was vague and 
deceptive. The workrnan subrnitted that he was not supplied 
with the copies of the earlier letters and the copies of the 
documents referred to in the enquiiy. It was submitted by 
the workman when the wodcmantri^ to join the duties on 

20- 5-1994 with medical certificate (^fitness. Dr. V V Kelkar 
andDr.R J. Shaduheshouldhavebecnallowedtojointhe 
duties from that date and the management of the company 
ought to have dropped the enquiry. It is alleged 1^ 
workman that the ex-parte domestic enquiiy proceeded 
without of ''sheer matvotence hatred against him” for the 
rea^ns best known to them. It was stated by the woriunan 
that he could not be treated by Dr. S. B. Giq)ta ofDalusar, 
one (rf the doctors in the panel (tf Air India, because M.N. 
Birdy Accountant of Air India gave him dueats. Therefore,, 
he was treated by private doctors. Dr. V. V. Kelkar, Dr. R J, 
Shah and Dr. Z. R Haria between 25-2-1994 to 19-5-1994. ft 
was alleged that on 20-5-1994 Dr. Vijay Kumar had 
referred him to Dr. Ashit Seth and Dr. 'Wshnav. It is 
alledged Dr. Sheth ^e him fitness certificate on 7-9- 
1994. However, the workman stood alreaify dismissed on 

21- 7-1994. The workman sifomitted that the findings ctf the 
enquiiy are perverse for the reasons given by him in 
paragraph 9 ofthestatonent of daim. The woikman c l a im ed 
that he was not given wages till thie date of dismissal and 
so the enquiiy was vitiated. The wmkman claimed that he 
remained unenployed. He sought that enquiiy held against 
him, the order of dismissal be set aside and he be reinstated 
with back wages. He claimed that conpany be directed to 
grant him ex-gratia leave between 17-8-1993 to 6-9-94 and 
the order of dismissal be held to be illegal as Asstt. Financid 
Controller was not his appointing authority. 

3. In the written statement filed on behalf of the 
company, it was stated that the workman remained absent 
from 17<^-1993. The wmkinan was asked to sifomit himself 
before the medical clinic of the cmnpaiQ'^ by letter dated 
12-1-94. The workman agreedthathe would be sppearii]||; 
on 14-1-94 but asked for ftirther time till 17-1-1994. l4 did 
not appear on 17-1-94. H4 filed Medical Certificate that he 
was advised rest In the written statement filed cm bdialf of 
the company, it was stated that the woikman remained 
abs^tfrom 17-8-1993. llie woikman was asked to sabitet 
himself before the medical clinic of the company by 
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letter dated 1-1-1994. the woikman agreed Itet he WHild be 
appearing on 14-1-94. He did mt rqp^ mi 14-1-94 bat 
asked for hirther time till 17-1-94. He not on 
1-1 -94. He filed medical cenfficeitelbat he was advised rest 
for one week more. Thereupon, a charge sheet dated 
17-1-94 was servecl i^>on him. The worloiian's reply was 
found unsatisfactory. An enquiry committee was 
constitut(d. The v^orkman did not parfici^te in the 
enquiry despite the j^ct he was given siSkaent rqjpmtmiity 
to plead his case. The enquiry wsb held ex parte. The 
workman was found to have commitied the nuscondiict of 
vduch he 'ivas charg<xl on the basis of oral and documentary 
evidence recoded during the course of enquiry. The 
competent disciplinary authority concurred with the 
findings in the enquiry report prima facie and after 
considering the past record of the woiknan issued show 
cause notice requiring dre wotlunan to smte the reasons 
for not giving him the pF(qx>sed punishment of dismissal. 
After considering the e?q)laiiati(m Of wortonan the order of 
dismissal date 27-7-94 was passed. It was pointed out that 
due to bad past attendance record <rfthe workman thrice 
his increraent was with hdd and he was issued charge 
sheet twice in past for habitual late attendance. It was also 
stated thait the medical services of the company had 
informed after detailed laboratory investigations that 
there existed no medical ground for remaining absent. 
No abnonnality was found. The company denied all the 
allegation mentioned in paragraph 2,3,4, 5,6,7, 8 and 9 
of the written statement. The company denied that 
workman was disabled from joining the duties on 
account of the Motor cycle accident as alleged by him. 
If was alleged regarding the allegations of Motor cycle 
accident that the company itself sent its employee to 
help him. However, these employees who visited him 
found that the workman was riding his Motorcycle. Even 
thereafter, the workman remained absent. He vrent on 
sending Mfedical certificates advising rest. The mana¬ 
gement of the company was ready to provide an 
ambulanc(j for medical examination by the doctor of the 
company. The workman declined because no intentions 
to submit himself to medical examination and treatment 
by the doctors of the company. In fact the work man 
was firgning illness so that he avoided going to the 
office, it v/as submitted on behalf of the company that 
the workman was fully aware of the pendency of the 
enquiry. He did not attend the enquiry deliberately for 
fear of exposure and hatred that he may ultimately escape 
the action against him. He did not attend the enquiry 
though several appointment were given to him. The 
enquiry officer considered the medical certificate sent 
bythe workman along with other communications. The 
workman was given further opportunity to submit his 
documents; pertaining to his alleged inability to jwn 
duties but he failed to do so. It has alleged that wor kman 
was given full opportunity to defend himself. The 
contents paragraph 10, 11 and 12 were refuted. The 


company preyed tiait the workman was not entitle to 
any relitf. lire enqaary waa fair and tire report proper. 
It was howwtr, pttiyed jn the alternative that the 
GtHiqreny wae caoliled to.proye the dmges before the 
ttibunal . _ 

01^ inpiiiHed fn 6tte 

ande bytiie teibunal. 

4. l%e workman filed tire custtHnaiy reminder. In 
i^oittder, the Wotientan referred* 19 docummtts stating 
that tiiese doeuffients Were submitted by him to the 
compuiy. It was sifonuttad tint Mr.K>B.Tatade was not 
his tainting ayihmity. He cottid not pass the order 
of terminatioti. It was further stated tiiat the ^reflate 
authority was not indicated by him and for this reason 
dismissal was leim. He stated that he had filed two 
appeals, (i) Miiister of Civil i^wiation (ti) to Chairman of 
Air India. Ibe wt^uttan submitted that the ct^es of 
earlier onteraof {mtuShmentwere not siqipiied to him. 


pr^r and tried to exj^ain the remoms for his late 
attendance. In Ids }&Bg rejoinder these are foe only 
sigitificaiit pleatUiigB. Others facts are been repetitions 
of foe foots already sfotad or the denial of foots in foe 
written statement. Hrese pleadings do not t^ us any 
further than the m^ginil statement of claim. However, 
the wofkman bmng a k^rman, was given a long 

5. It appears that my predecessor in ofllce did not 
frame any issue, lire workman filed his documents on 
1-7-1999. Th^ were exhibited and on 22-7-1999 the 
management filed foe documents. They too were 
exhibited. The workman filed his affidavit on 12-8-99. 
Shri.N.B.Sawant foe workman was cross exammed on 
13-10-00. The workman filed 23 pages of affi^vit. The 
order sheet did not indicate that the cross examination 
was confined to any preUfniireiy point The workman’s 
cross examination was completed on next date. 
Theieaftei; the wotkman examined Dr.VV.Kelkar,Dr.P.J 
Shah and Dr.S.B.Oiq)ta orally. The^ were ooss examined 
by bfr ARKhdrerm. Tire wmkman further examine 
Zavcricaiaiid Hariyal, Dr. Afoit Sheth orally. They were 


wmexainitiedfeythewotkman(m28-10-2003. Tfierewasno 
cross exaimnation. The conqreny examined Mr. K.R. 
Khandagale, P.N. Menon, N.K.Rafood, Martin and 
Ms.Lop^ by fifing tlre.mfidavit8 of these witnesses in 
lieu of examination in chief. The workman cross 
examined tibrem. Thereafter, the case was put iq) for 
arguments. Both tiie partis filed written argumenfs and 


6. Ill® nrfotttial is first required to pay attention to 
domestte enquity wifo a view to find OM tf it ws inducted 


standing orders appli^e to him. It Is dear from the 
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pleadings that the enquiry was held against the workman 
in his absence. The question if it Was justified to ^ so. 
Was he giwn notice ^the enquifj^ In this connection, it 
would be proper to begin at the biigiffliing that is to say, 
from the first step tdken Iw th® 
is not in dispute that charge sheet da^ 17th Jan,, 1994 
was framed against the workman and served upon by post 
stating that he was absent without permission ftom 17th 
August, 1993, and did not return to his duties despite 
several letters mentioned in the charge sheet. Consequently, 
he was charged with the following misconduct. “Absence 
without leave for more than ten days”. The charge sheet 
was frame as per Model Standing Orders (Central). It 
appear the workman did not refuse that he received the 
show cause notice. On the other hand he admitted in cross 
examination that he give detail^ reply to the charge she^ 
in his examination in chief he Had stated that he had given 
reply on 10-2-1994 saying that he met with motorcycle 
accident on 16-8-1993 and thereafter, he was under medical 
treatment It appears that this explanation was not accepted 
by the competent disciplinary authority. Having rejected 
the explanatton, the workman was served with two letters 
dated 15-2-94 that an enquiry committee has been 
constituted against him. He was told that he was required 
to attend the enquiry committee. The workman did iwt 
specifically refer to the fact that he did not receive any 
information from the Competent Authority. The 
documentary evidence placed by the company on record 
along with enquiry p^rs show that a registered letters 
was sent to the workman. This tribunal concludes that the 
workman must have received it. The workman had neither 
pleaded nor proved by evidence that this order was not 
received by him. At internal page 45 and 46 record there are 
two letters under signature of Mrs.Pendse informing him 
about the constitution since the first document dated 15-2-94 
endorses that the letter be sent by registered post as well 
as under postal certificate. The postal receipts of 
registration is filed. The acknowledgment was not returned 
to the company. However, it may be presumed that the 
workman must have knowledge about the contents of this 
letter particularly when he was pleading that he was 
medically unfit to move about. Thereafter, workman 
remained discreetly silent. 

7. The next question whether the workman was aware 
about the dates fixed by enquiry committee and that enquiry 
officer satisfied himself ^ut the dates fixed by him. It 
would be appropriate at this juncture to consider the case 
of the parties in the light of the pleadings of the woriunan 
anc\*l^ company. The workman stated in paragraph 3 (at 
pam ^ at bottom). “The workman further submits that he 
not received the enquiry committees liters dated 1-3-1994 
and 12-3-94 respectively. But the intimation about it was 
received by him on 25-3-94” So by letter dated 26-3-94 
addressed to the convenor of the Enquiry committee he 
informed that he was still under medical treatrncm. In rq)ly 


to aforesaid the allegations made by the workman the 
contents paragraph 3 were qiecifically denied on behalf of 
conqiany in paragraph 13(b). Itwasfuithcr submitted that 

the workman was fiilly aware of the feet of the Dqaitmenial 
ciiquiry arid that it was in progress. He allowed it to proceed 

ex parte with an ulterior intention. It was pleaded that the 
workman was given ample opportunity to fecc the 
departmental enquiry but he fiiiled to take advantage of 
these enquiries. 

8. The service of notice is an inqiortant step in the 
conduct of enquiry for proving that the concerned person 
was given ftiU opportunity to appear. Its importance is 
enhanced in ex parte proceedings because it is sine qua 
non for proving that the principle of audi alteram partem 
was fully complied with. The enquiry committee cannot 
compel a person to appear to before it. It can definite 
give i nt i matio n to the person to appear. In the celebrated 
saying it has been stated th^ a “man cannot compel a 
horse to drink water but he canH take him near the water”. 
The ritual of serving nature is con^aiable to taking horn 
nearthe water. It is essential that the person holding enquiry 
must establish this basic feet. It may be noticed from the 
enquiry papers that the recording of evidence was done 
for the fin4 time on 4* April, 1994 and thereafter on 5th 
>^ril, 1994. The enquiry papers how that worionan was 
sentanoticeon l-3-1994and 12-3-1994 for hisappearance 
on ll-3-1994and24-3-1994respectively. Thenon24-3- 
1994 another letter was sent for appearance of the workman 
on 4th April, 1994. It has been noted that three letters were 
to be sent to the workman by registered post/ 
acknowledgement due under certificate of posting, and by 

ordinary mail. Mr. K.RKhandgaleanbehalf of the cornpacy 

stated that he was the convenor of the enquiry and letters 
dated 1-3-94, 12 - 3-94 and 24-3-1994 were sent by ordinaiy 
mail, registered post and under postal certificate. The 
covered document were filed cdlectively as Ex. M3 along. 
The cross examination of this witness does not help. He 
admitted that he had not filed acknowledgement Rowing 
that the workman was served. In feet along with the 
affidavit certain acknowledgement as part of M3. The 
witness explained in cross examination that 
acknowledgement were returned unclaimed This tribunal 

hastherefore, carefully examined the evidence ftom on the 

enquiry papers. It appears from record that letter dated 
12th March, 1994 (Record page 54 of the enquiry) was sent 
by registered post as well under postal servicte (Record 
page 55). The registered letter was returned unclaimed. 
Therefore, presumption is that workman knew contents rf 
the registered letter and he refused or did not claim it. It is 
not case of the workman that the entries made by the pottil 
authorities are wrong, the photocopy at page 55 ^ttws 
that letter on 15-3-94. Why didthe workman return it ? There 

is no ej^tonahon firom him. On the other hand the woikmw 
adnutsthat he recdivedthe ordinary letter dated 12-3-1994 
on the smvice addre ss on 26-3-1994 on the same address 
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and wrote back to the convenor on the same day. The reply 
is dated 25“' March 1994 which was received by the 
company on 28th March 1994. This reply establishes 
workman had full knowledge of the contents of letter dated 
12-3” 1994 and therefor; he declined to claim that was sent 
to by registered post. He must have received letter sent to 
him by ordinary post or certificate of posting earlier than 
24* March 1994, Otherwise, there was no good reason 
refuse to take registered letter. It appears that workman did 
not want to explain on 24th March 1994 therefore he stated 
in the letter that he had received the notice on 25-3-1994. In 
any case non-appearance of the workman on earlier 
dates when the letteis were sent by registered post 
ordinarily and under certificate of posting on 12-3-1994 
and 24-3-1994 showed that he was not willingto attend the 
enquiry. The tenor of the letter dated 25th March 1994 
show that he did not want to appear because he was 
undergoing medical treatment. He did not say how long it 
would take him to appear. The letter was sent with an ulterior 
motive by a person who did not want to participate in the 
enquiry. However, the workman did not suffer for his non- 
appearance on 24-3-2003 for the reason not hing transpired 
on that date. He was served with three identical cover 
containing letters dated 24-3-94 on the same address for 
his appcaranccj on 4-4-1994. It is significant from page 59 
enquiry papers that workman refused to accept registered 
letter which wtis sent on 25-3-1994. The date of refusal may 
not he know but the rcasiDn for refusal can be ignored. The 
workman must have not received the letter by ordinary 
post or that sent under postal certificate. The date of 
appearance on 4-4-1994 must have been known to him. 
Therefore, he rtifused to the registered letter dated 24-3-1994. 
Then he wrote letter dat()d 4-4-94 feigning that he had no 
knowledge about the date of hearing on 4-4-1994 and again 
repeated the sa me request as he done earlier in letter date 
25-3-94. The only inference that can be drawn is that the 
workman had notice about the date of hearing and he had 
already indicat(;d the cau!>e of action he wanted the enquiry 
officer to take by his letter dated 25-3-94 apart from 
presumption arising from refusal this tribunal comes to 
conclusion that workman had full notice of that the case 
would proceed ex-parte on 4-4-1994. Therefore, the enquiry 
officer rightly proceeded ex-parte against the workman. He 
had before him letter oftlie workman dated 25-3-1994 did 
not evince any intention to attend the enquiry. The workman 
himself has not pressed this point in his written argument 
but since he wa.s a layman this tribunal has not gone on the 
technicality for rejecting a point which could be found in 
his favour. 

9. This trikes us to the next point which has been 
heavily relied upon by the workman. This tribunal has now 
to examine if th; companj^ had not given an opportunity to 
workman and the entire e nquiry was sham. The workman 
claims that he suffered an accident on 16* August 1993. 
The accident was very serious. It his case that on 17-8-93 


he gave this information. It was his claim that since 16-8-93 
to the date of ffaming char^ he was unable to attend to his 
duties. He had sent several such letteis and medical 
certificates to the company. Despite the knowledge of these 
facts the conq>any chose to flame the charge sheet dated 
17-1-94 with malafide intention. It is obvious ttiat the 
workman was bound to plead and prove that between 
17-8-93 to 5-4-94 he was so sick that he unable to attend 
the office and also focc enquiry. That ^^cars to be tus 
case The workmM has given a long rigmarole of an 
argument to siq^poit his case. Howrever, .this tribunal is 
reijuired to look ^ true facts in the fece rati^ thaii beat 
about the bush. 

10. The workiqan should have filed evidence 
regarding the accident that he suffered 16th August 1993. 
He should have examined the doctors who treated him 
after 16*8-93 for proving that he could not move ifoout 
after 16-8-93. the witness stated that he was treated by 
Dr.S.B.Gupta of Dahisar Dr. Gupta was examined by the 
workman. He stated that he treated the workman and gave 
certificate dated 16* December 1993 and other Certificate 
Ex.-48toEx.-53. The first certificate dated 16* December 
1993 Ex. 48 docs not mention that workman bad suffered 
any accident. Surprisingly, it refers to Back ache and 
peripheral imnties. The certificate was given on 16-12-93 
for illness from 16-8-93. The medicines were analgestus. 
Thedoctror in his examination stated that he had suspected 
prolapsed intervertebral disc but the certificate does not 
show that he agreed in cross examination that disease he 
had mentioned was not spondylitis. The doctor agreed 
that he did not mention the ailment in subsequent 

certificates dated 24-1-94.31-1-94,7-2-94 and 15-2-94and 

17.1-94. The doctor stated that in his first certificate he had 
mentioned the disease. It is surprising that on 16-8-93 when 
the workman got himself soon after accident Dr. Gupta 
did not advise hospitalization. He did not see any X-ray. 
The last lines of his testimony discloses the nature of his 
evidence. I have not treated Mr. Sawant fbr any other 
ailment except back ache. Since the accident occurred on 
16-8-93 andMr. Sawant visited on 16-12-93,1 did not relate 
back ache on 16-12-93 to accident but to the ailment of 
vertebrae. Mr. Savrant could go to Air India Clinic himself 
and there was no need for an ambulance”. Thus the 
eMdence of Dr.Giqrta does not show that the workman had 
suffered any injury on 16-8-93. According to him when he 
examined him he could not relate the bade ache to any 
injury. One thing is veny clear that the workman was not 
examined by Dr. Gitota immeffiately after his allied inj ury 
on 16-8-1^3 but on 16-12-1993. The evidence Zaerchand 
Hanyal who took X-ray exhibit W-58 may be considered. 
He clearly states that X-ray plate did not reveal any accident. 
He admitted degeneration ofvertdual started around 40 years. 
The X ray report 58Ais that of 3-5-1994. Therefore, accident 

is ikX proved. Ife stated that when he examined the wcHkman 
hewaswalking Dr.PJ.Shahwhoistheo^th^)aedicsurgeon 
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had given certificates dated 5-5-1994 to and 17-5-94 (Exhibit 
56 and Ex-57. He treated him between 9th May 1994 to 20th 
1994, The evidence this witness and the certificates 
issued by him that workman suffered from Lumber 
spondalitis between that period. His evidence is also not 
of any consequence to the &cts of case. The evidence of 
Dr.V.VKeikaris&r25-2-94to30-4^Exhibit54andis 1-5-94 
to 5-5-94. This doctor gave certificates for the period the 
enquiry was held. Therefore^ his evidence lens scrutiny. 
The doctor admitted that he did not advise bed rest. The 
medicines prescribed where painkillers. This witness also 
appears to have treated Mr.Sawant for back ache. The 
workman has also introduced the evidence of Dr.Ashit 
Shethbut his evidence. His treatment was for periods much 
after the enquiry was completed. Therefore, his testimony 
regarding psychological or psychiatric disorder of the 
workman would not be of much consequence. Dr. Sheth 
says that the patient was suffering from mental depression. 
On the other hand P.N. Menon had stated in his affidavit 
that he had visited. Mr.Sawant residence along with 
M.N.Biidy on 16-12-93. Th^ had seen him riding the Motor 
bicycle. The inference drawn was that he was quite fit. 
He stated that he declined Ex M-11 to the workman. He 
was given permission to go to Hospital on ambulance 
on 16-1-1994 but he was not ready to use the ambulance 
ftnd wrote the letter dated 13-1-1994 to the effect that he 
will make his own anangements. A record note was made 
Exhilnt M-12 was made by him at the instance of MN.Bir^. 
In cross examination nothing substantial was brought out 
by the workman. 

11. The sum and the substance of the above 
discussion is that workman has not been able to prove that 
he had met with any accident on 16-8-1993. It appears clearly 
that he was not disabled by any serious accident. The 
evidence of P.N.Menon is reliable as the preponderance of 
probabilities are that workman was feigning illness and 
absented himself without there being any accident. He 
avoided to attend the clinic of Air India Ltd. Because he 
was likely to be exposed. Thus was every good reason for 
fr amin g charge sheet as the workman was malingering. As 
to the enquiry the workman had received the notice for 
appearance on 4-4-1994. He did not appear. This tribunal 
finds that the conduct of the workman shows that he 
believed that, he could get away by obtaining medical 
certificate. This tribunal is not impressed by evidence 
Dr. V.V.Kelkar who gave certificates dated 30-4-1994 and 
4-5-94 (Exhibit-54 and Ex-55) respectively. It is most easy 
to give such certificates for back ache but there is nothing 
to suggest that he was immt^ilized. The certificate do not 
advise bed rest. He could not recollect if had seen any 
x-r^ report Moreover, Dr.Bhagwat Prasad Gupta had given 
certificates dated 7-2-94 and 15-2-94 and had given the 
evidence the workman was suffering fiom peripheral nurtira. 
He had said that the workman could go to Air India clinic. 
From the evidence it is clear that workman felled to establish 


from evidence on record that was any sufficient cause for 
his non ^pearanoe before the enquiry officer. Accordingly, 
this tribunal is of the opinion that the principles of natural 
justice were observed by' the enquiry officer. Nothing 
substantial has been brought out from the evidence of the 
witnesses examined by the workman. 

12. This tribunal has gone throu^ the enquiry report 
and found that firufings of facts recorded by it are based 
on the testimoity of the witnesses examined before the 
enquiry officer. The three witnesses Mr. Sallian, 
Mr.PMenon and M.N.Birdy were examined. Certain 
documents relating to the absence of the workman 
including the medical certificates sent by him were treated 
as the part of record. The report of the enquiry appeared to 
be based on oral and documentary evidence on record. 
The findings are such that reasonable man could come to 
the conclusion on the basis of the material on record. 

13. This tribunal fiirther comes to the condition 
that workman did not aj^iear before the enquiry officer and 
therefore, he could not claim that non supply document 
could have affected the merits of the case. 

14. This tribunal is further of the opinion that the 
workman has not been able to sustain his contention that 
the order of dismissal was not passed by tlte competent 
authority. The company has placed on record or notice 
issued by the competent authority under the Model 
Standing Orders (Central) issued by the Central Government 
as part of the rules framed ly it under the Industrial 
Employment (Standing Orders Act) 1946. The power of 
awarding pun ishm ent was delegated to Asstt, Finance 
Controller, who passed the order dated 21-7-1994. In the 
same order of the ^legation the appellate authority has 
also been prescribed. It is Deputy Financial Controller 
against the order of punishment. Since it is not in dispute 
that the workman was confirmed office Asstt., he cannot 
complain that the order of dismissal was not passed by the 
competent authority. Nor can he say that appellate authority 
was not prescribed. 

15. This tribunal further finds that the model standing 
orders were complied with The workman was seiyed with 
the copy of report along with letter dated 21-4^1994 for his 
comments. There after, a show cause notice dated 10*^May, 
1994 Exhibit M-4 was sent to him. The workman gave reply 
Ex M-5. Thus, the procedure adopted after filing report 
was flawless. 

16. On the aforesaid findings the domestic enquiry 
can be upheld. However, since the workman has led 
evidence on merits this tribunal briefly state its reasons for 
not agreeing with the contention of the workman that he 
has disproved the charges. The evidence led by the 
workman with great effort and enthusiasm, has not made 
any effect on the case of the company. There is no medical 
evidence on record that workman met with accirtent on 

16-8-1993. If the workman had fallen from scooter then there 
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would be contemporaneous evidence. The workman did 
not place on record any such evidence. This tribunal has, 
therefore, acceptedl the evidence led by the company P.N. 
Menon hjjs clearly proved that the workman was apparently 
seen walking and riding scooter and he had made record 
notice of that fact. Coupled with this feet is reluctance of 
the workman, who avoided to get himselfcxaminedby the 
Medical Services of the company. The evidence of 
Dr.S.B,Gupta, reveals that he had examined the workman 
for the first time on 16-12-93. Even then the workman 
appeared to be heal tl^ enough, to face the panel of doctor 
of the company. This tribunal carmot rely on the evidence 
of Dr. V. Y KeU^ to hold that the workman was confined to 
bed. This tribunal .has alreacfy given its reasons in earlier 
paragraphs. The evidence of Doctor examined by the 
workman shows tltiat his condition could not be such 
that he would not lie able to go to the compaiQ^ between 
16-8-1993 to 21-7-1994. On the other hand his letters reveal 
that he was all the time making a case for showing his 
absence. It appears to this tribunal that workman felsely 
believed 'that he could avoid punishment by procuring 
medical certificates. It is obvious that the company was 
not bound to acce])t the certificates of private doctors. 
The certificates gii/en by the various doctors appear to 
have been easify obtained. This tribunal has alrearfy quoted 
the version of Dr.Gupta. This tribunal also shown the 
inconsistency of tlie certificates issued by the various 
doctor. All in all, thiis tribunal is of the view that even after 
much effort, the workman could not satisfy this tribunal 
that he remained ab sent for valid reasons. Apart from the 
report of the enquiry, this tribunal independently come to 
the conclusion that the workman remained absent without 
leave from 16-8-93 to the date of his di.smisig^ l He could 
not j'ustify his absence before this tribunal. 

17. The next (question is regarding the punishment. 
This tribunal is convinced fiom the conduct of the workman 
that workman deliberately remained absent in durance of 
normal rules of conduct. He failed to submit to medical 
examination. This conduct was in itself enough to award of 
the punishment of dismissal because the workman had 
remained absent for about four months. That ^>art the 
company placed those documents which showed that the 
workman remained absent and was often late He was given 
mild punishment in past This tribunal therefore, comes to 
conclusiori that then; is no scope fer mitigation of stmtence 
of punishment in exercise of power under Section II-A of 
the Act. This tribunal has not referred to any authority 
because this award is based on facts and not on questions 
oflaw. 

18. The result of the above discussion is that this 
tribunal answers the reference stating that the company 
has dismissed the wetrionan Iqgadly in accordance with law 
and justice:. Under tlte facts and circumstances of the case, 
the workman is not entitled to any relief. No cost. 

S. C. PANDEY, Presiding Officer 
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85»—ftpsnt; atfMw?, 1947 (1947 
^ 14) ^ tmr 17 % 
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04/98) 

11-12-2003 

(U ^-20012/220/97-an^ (#«1) ] 

1^0 tr^o rpiT, 3pp[ 

New Delhi, the 15th December, 2003 

S.0.85.—In pursuance of Section 17 (rf’the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
het^publishestheaward(Ref. CLCR Na 04/98)of the 
Industrial Tribunal-cum-Labour Court, Ajmer as shown in 
the Annexure, in the industrial dispute between the 
enqtloyers in relation to the management of Indqj Botling 
nant^ftidr workmen, \^ch was received by the Central 
Govemmenton 11-12-2003. 

[No. L-20012/22(W97-IR (C-1)] 
S.S. GUPTA, Under Secy. 

ini 1^4 dAlj^niih 

TWh'iUI 04/98 

20012/220/97 

31^3WT(#.3ir#,) 

3-6-981 

uq'3?t^. TTOT^TW35r36 W, 

.... 

’’f, 8 f%?FFra, 
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^12-2003. 

^ TPFl^ UWf 3TM%-3TT^ f^TT# % W 
^ ^ wf 1^r^f*Tn «k 4^^ ^!f?Tr 

t firwft ^BT 

7-1-92 11-6-96 % ■*7®T %*T5T ^ «t>i}4ti< 

^ ^ Wf «IT! ^ “wn t % 

'3^ f^TWfr 1200 Ilfh^TO irraiT? ^ *1T ^JWf^ ^ 

wn t ^ <i^<i *w4 % *iJ«w< % 

^n?irTft5*n'3iRn 

1200 hRihif ^ ■?«n^/3T^*n^/f^!*rf^ 

12-6-96 

frwst % «iRr 2sn^ 3?ifirtJw> f^wi^ 

1947 ^ <M!^MH Ph<1l % wn t% s»ij4d^l 

«TO 251^^ t I'n# ^ 'ft "wn t Tiwf 

TR ft 3r?ft 7T% 

w*PTWT ft 1^ ftn*ft ft ^ ft > 
ft'^?>ft*TRftftl5«;ft fih<4lft Pl> 'ic 

f?n^ ^ ft ftm «IT W 1ft# ft> SHT^R 'R 3ft 
WT Ift'#^ ^JTW'T 3iTm W *IT I'T>ft«T# ^ ^ # WTT 
ft ftp 3ft ftwi^ ft ^?rft % ^'I# 3Wft ^7^ «ft # ft3 

ft^ ^ ft ■a^ w *in ^iwft 3Hft Ift^ft ftp 

1ftq#ft»^ Ift^ 'ft^7fftn#ft1^iRftft oft Pi^jPrf 
1ftft ”3# ft I in# ft #1^ IftRi ft %3^iftr'7ra ftrsfftTT 

ffta# ^ Iftar^an 3^ ft I 

1ft3# ft 3313 ftk^ 3^ ^ WI33 ft^ Ifti^r ft 

IftRSft 333 3313 ft 33131 ft 3n3f ft ft3# ft) 33T.ft)3^ 313 
ftit 3)i|3e!C ft) 3^ ft*''333ft 1993 ft 31^311996 ft)'WWT 
1ft73 313H 35T'3)331 ft 1ft> “aiftf ft ftl33I3I3 «n3)ft33) 

3)lft 41 131 3133lf33#ft)36i ftfd^*^ 1^3)13)11^33# 
33f ft 3H 3313 ^‘3)331 ft ftp 3»fl3nft ^ ^ # ■3)331’»13I3 ft 
ftp 331ft3fft3 3!3 ft 1ft3# ftr'331 "Hlf^ ft #3131'TOU 3t I 
333 33133)1‘3)331 ft "ft) ”#31^ 3# 3513»lft ftl3l33 "3# ft 331 
3^ ft)3313^7-3331ft323l3ftft33l W3iPfft»ftR ftp# # 
tft)3R # ftlft "ft^Tl'31 ^W31 ft i 3^ ft313 ^ 31331 ft ^ ^ 
ft) 313 # #31311^ '3131 ft, 3333#33 ^3 ^ ft) 

313 fft)3l 4 I I3 I ft 331W3 ^ifal 3ft # #T^^<a3 33rft) 

ft) # ■3F33# ft I'333'3313 ^ "33 #3)331 ft ftp'33ft) 

331133fft3 3)ft3lft # "31^ “^3 "3# 1ft)31'3131 ft ■33lftr 171# 


ftr 133313ro 3# ftl31 ^371 ft?n 3^33 33 ‘3# ftl'WTt 

3313 3513!^ ft Iftf 1*73# #3ft|lN'ft 1ft*li33 ^M| 3ft '*te 
Tf^TRl^ ft tSil3 ## # 34Wfl H3T## ft 31^ "MpWjll 

3 ft# # fte Tito ft ,3^ ^T^r’T'^n 351 33F 

^<W31 #«lftl333'33133>13)33tft'ftt1iW#ft'3fft31#'# 
Iftgw ^ #m # in# ft? 3m 3#»ifir 33 ^ 

3) 1 33 13 #ft I,'333 ’33l3^^ft ^ • 

ftR3ft #333313 373ftTn7333ft 37f^^#ft #ft|3^ 
3#^33ft 13773313 # 1^R3ft33T7llft3 3#3W3IW3mrft 
ft) 'Sn# #Tn313 ft3# ftf3311200/- 3. «ft3i33T 3i^ # 
■^31^/37T31lf 31331 ft3ft71'3)ft3# T3n'331 # I 

in3fftft2T^R27#33)fl'S7C[ft'S3. 1 
# 3^ # 3^ 37^'33. 2 313133 '573?! ^. 6, 
33)ft37^'S3. 7T131333^:W. 11 'SI#fl33^ft I'lteftm 
ft) "333 #3313 313 ft 31# #1*73# 351 37^#/T«#«^mft 
3# '3131 '31TTO31 ft t ft3# ft T#) 1*73^3 37# ### ftft 
^3313 #T## ### #ft313^ 1^3-1 #im 
#ft, ftmft 1 ^ 3-1 ft)-##-Sft^3)lft #.^7^929^%. 
33ft 1^-2 ft) 3iftft -sft 3nft # :*^i^ io»/-v.i.iTn5ft 

T^-3 ft) '## "sft 1^^ 13# # mw||^ 1139/^ 

T^-4 ft) 3|ftft ^33 Wf #^731^ 11 oa/-*?.,'3^^-5% 
## ^33 3i# #”331^ 650/-15, 33ft 1^-6 
w1 # H4r^ 910/-3; 3*3 irtft ^-11 % 

#' 33 P^ 1075/-^. 'SRT "Sft ^f73T3 ft3# WO ft»313'if 4,#T 
^33B # '13 '3fft# '3^ 3T3W# ft) V3 'ft 31# #T33W% 
fJ«1l«H< #411*73lft3 '3#ft 1333 3fft3T #^T7lft3’3mftft 
ft) 1*73# 31#ft^33)T(^3^)^ 31«im t#Sft#'^ 
■331-#31#31 ^13131!'371 Wf #T33r^ 3)1 ^1313ftl# # 
331^33 ■ 35 # "ft)'3333 3)<. ft3l 3101 31l'^W373lft#'T^ft 
# 31# 351 133 # ft) 331 T3ft/3IT3li/ft3ft3 ^^ftl#, ^31 
37331 ftft3rft33 ##3)ft3lft#3l3)# ft #3311#;^ 
'ft3lftl 

31# #T3331 # #T ft ^ 1W5T3 ft ftlfist333n # ftn 
#3#ft#35l#lft Tnftwft l31#3iT3533lftftr3rft3# 

» V : 

3513#ft3ft ftfai ft 3 # '3ft1^#3lft ft 33^ % W 

ft) 3M3 3 ft# <l)i|3d< 351313 ft T3T ft I 31# ^ iRfW ft;ft) 
HMil3 4^ mi313l33 3H# ' 3 3 m33 »3l3lft13 33 3rft*13F3 

,. Jft3lft3 35T ft ^ft» Jjjift:# W ^ tM ^ 

3)13ftft^#i 3lft3)lT'3#31#T 31# % 



1# 35#5^ #35 Tlf^;, ftr 3713 ft31 ft ■53:331# % #ft7!l 
ft#'3lft 1 ft3# ft '3#313)1 ■*T#T 1*7^3 ft531 ft I 
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2001 ^Tft^ ^ 3527 ^ ^ 11 ^ ■^‘ 

^ ^ ^ 

^?T ^ «n I 37T«T^ ^-3^ ■^* TTH?^ 

^ Wm % ;?T^ %?1T ?7r % ^ ( 

T^fe, 1970-^*qTTri0-Ff^T|qe^T^T,t 
t ^ -sTf^^ ^ ^ qpft 
^«ha11 f^T^fq^ n;'iich^fJpTt^%-7^-gft qt q T ^qti 
^ qqq 5^ f uTflMd qtq^ ^ 3lf2t4fe 
q^ I qrq^ ^7?^ 

rc^47qrdqr qqf^:^1qjrqqq^ 

% q^ TTTqr % %-qH ttt^ 

W^ I -jqq 3Tfqf^Tqq qft ^RTIO ^ ^ 

1^ 

^3q3[t?T TT'iTTq Tf fq^lfqf SVdRo q5<^ qqlqs ^q7 qfl’ 1qq^ % 

qfT tqr mr TTqKft 8ft I'^Tn^’TTq^'gr^ 8iy^ 1 

^ - CH11^ ( \‘ ^1M 3T«mTc^VH ) T^ 1970 % tT^W 

TT^ WchK Ghi ^gt Chl^f^ijiflcl Qvi 4^T cfH 

qrsff % 5m% ?[^ % ^Hqafqi^'37^q 

q^t I 
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^ 9lfe fn3'Wqj7^%f^1970%3Tfq^TqTT%q5q^Tl^ 
"f Tit %q^ ^rfqqj % 5ffq^7^ tTT^ qfl^ 
^ft^"^P ihI«i«h%■ 'Jii^‘'i (II) 1993 

m 1B1k^i<H<i1/a7T^, qpq^ ^ q^ qrqqtq TTSRaiB 

gq ’qWldq^qf^jqqqq?^ 
^qi^Tq TT^qjr t^qR 3RjT^%q«z|^ 

Ri'*n4 qit ^Hnln ^qiqi^ i( ^qfi ti%qt i 

^ Tjqqr’sqq ^ q^’% qrtq afq 7R) sTtqqq % 

^ ^ ^ q?it^ TR tl^ f % ;rjf^ ^ f5p^ 

qr^qq ■^qjTRqpT qqrqjT ■^qjT 9rfqq^q>T'9ft8n>rqj^ sftt 

qiH %q5T 9rf»7q> fqqq]^^ 

neT "jlt Tit qiHti) "J^* ^'qrqi^qqqtig^UtZfg^^Tf^ 

qjt ^ ^ qiiiq ^ f ^ ^ ^ ^ 

(V^9RTt5‘«qqfc^m) T^qe 1970 %37raqp?f%fir7^^ Tit 
^ apqn 3T^[tftq 9*T ■'qwidq fern TiqjTft 11 qtfqrr 
qi*i(^ •^'Rh^1 ^^^^^^?rfqq?f%#qqq!T g TT jM igl fi 
qrqf nli.q+ici 4«(«i |ft ^nln "^[Tn "t" 1 '4l<flHM % 37^%8BT 
^rfqqjt qjt qiR qr 'q^ qmqr «ir qn^f %^aTO 
^ qr qnqi 1970 % sTfqfSm 
*h[«w qrq^qqjnqftTR^q^ White washing 
q>Tj%Tit stq!r%%qr^’qT'3^a%“%q>T ^rfqqj’q^sppr-qife^ ("^[^ 
^ ^ T*,4TtlO q^ qiqr qfi^ I qtilqs ^ 
(V^^ Tt^ swr^^q) T^qe 1970 % qiqvHf ^ ar^f^ 
ft'WfKpfiJI «S^nj •innln «^-a?>qiqi(iq% 4t3fqqt'*J3>tqtq%' 
(T^a7T«^qi^igq^) 4*,^ 2001 4 37gf^ 
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1. 978 "giftqqJt^ 1410"^^ qi^/ar^ 

%q^^qq^qqfl7^'q Hi)^ ^qlTxj ^iq i <4q %q^1Sp|f% 
9rf4«h^^^qKq7r«i[Hqi HMiqn%3T«TqTf!ffeq^ 
*?fqq7 q-RT RT%, ^TT^inq^ 5^^ Tqpn^ 
qqqqTr^TTtl 1995ir^am^^552^ Jv>Kk l 

^/f^ 7TR irn qqfk q^ TR ^ qqT % ^%qrT 

q^taq^q ^4qq^>n qrtqqqfqfq^ 

^iffWlf l^qt^^^fqqtTSiq^^ 

11 ^TT Wq 4'q^ 4t qrnqr qqr «[f % 9R-RRi^ f%q 

WqRf :j^ qft qrw^ 

W^37TT 1997 ^q qil^ 288 IRC ^ 

^ ^ ^ 

q^Rq aftqr f^qr qrr^^ f i ■^diJciaTR 1999 ^qfq ^ 

^ 433 irqiJTrM/^ ^ 4qrqqtq 

^RTqmq % q^ qrqr % ^ ^ 

q^T TTtqq qq-r^ qi 
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NcwDelhi, the 30th Deamber, 2003 

S, 0 .86.—Whereas the Ontral Goverainent having 
been satisfied that the public interest so required that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by the Notification of the (jovemmcnt of 


India in the Ministry ofLabourS.O. No. 2026 dated 25-6-2003 
the services in the Bank Note Press, Dewas (MP.) Which is 
covered by item 22 of the First Schedule to the Industrial 
Disputes Act, 1947 (14ofl947) to beapublic utility scivice 
for the purpose of the said Act, for a period of six months 
horn the 1st July, 2003. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of Clause (n) of Section 2 
ofthe Industrial Disputes Act, 1947, the Central Goverrunent 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act for a period of six 
monthsfromtlK 1st January, 2004. 

[No. S-11017/4/97-IR(PL)] 
J.P. PATI, Jt. Secy. 
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